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Kerala Gazette No. 42 dated 24th October 1967 . 
PART I 

GOVERNMENT OF KERALA 

Publie (Services D ) Department 
No. 49937/SD -5 /67/PD : 

Dated, Trivandru th October 1967 

NOTIFICATION 
The Notification No. 27916 /SD -5 /66 / PD dated the 16th June 1996 
published in the Kerala Gazette No. 27 dated the 5th July 1966 debarring 
Shri K. Sankara Panicker, Kandi; oor House , Thaikad Amsom , Thaikad 
Desom , P. O. Chowghat Village, formerly Village Assistant, Venkitangu 
Village, Chowghat Taluk from re -employment in Government service, is 
hereby cancelled . 

By order of the Governor , 

C. P. Nair , 
Dernity Secretary . 


ro 


AH Heads of Departments 
All District Collectors 
All District Judges 
All District Superinten cnts of Police 
The Secretary, Kerala Public Service Commission (with C. L ) 
The Registrar , University of Kerala (with C. L.) 
The Registrar , High Court, Ernakulam (with C. L.) 
The Director of Intelligence Bureau , New Delhi (with C. L.) 
The Secretary, Vigilance Coninission (with C. L.) 
The Secretary , Kerala State Electricity Board (with C. L ) 
The General Manager, Kerala State Road Transport Corporation 

(with C. L.) 
The Advocate General, Ernakulam (with C.L.) 
All State Governments (3 copies each ) 
All Departmenis of the Secretariat (All Sections) including Law , 

Finance and Legislature . 
The Deputy Inspector General of Police (C. I. hillong, Assam 
The Chief Secretary to the Government ofMysore (7 copies) 
The Deputy Inspector General of Police, Southern Range, Trivandrum 
The District Collector, Trichur. 
The Home (F ) Department 


G. 1986 
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PARTI 


GOVERNMENT OF KERALA 

Abstract 
INTEGRATION OF SERVICES — ANIMAL HUSBANDRY DEPARTMENT - FINAL 
INTEGRATED GRADATION LIST OF THE T - C . AND MADRAS 

PERSONNEL AS ON 1-11-1956 - ERRATUM ISSUED . 


PUBLIC (INTEGRATION ) DEPARTMENT 
G. O. ( P ) 333 . 

Dated , Trivandrum , 5th October 1967 . 
Read:-1. G. O. ( P ) 43/Public dated 7-2-1966 . 

2. Correspondence resting with letters No. D5-39735 /64-22/ 

Genl. dated 6-5-1967 and No. D5-39735 /64-25 /Genl. dated 
7-9-1967 from the Director of Animal Husbandry . 

ORDER 
In the circumstances reported by the Director of Animal Husbandry, 
Government consider that the four Stockmen shown separately on page 25 of 
the list published with the G. O. (P) 43/ Pub . (Integration ) Department 
dated 7-2-1966 may be assigned ranks among the stockmea shown on pages 
12 to 18 of the above list and they order accordingly. 

Government are also pleased to re -assign the ranks of the seven stockmen 
directly allotted to Kerala on the basis of their dates of regularisation shown 
in G. O. MS. 822/Agri. dated 9-9-1963. The integrated gradation list of the 
stockmen and compounders on Rs. 40-100 published with the G. O. cited 
first, will stand modified from Sl. No. 137 onwards, as shown in the list 
appended . 

By order of the Governor , 
A. K. K. NAMBLAR , 

Secretary. 
To 

The Director of Animal Husbandry . 
The Secretary , Kerala Public Service Commission (with C. L.) 
The Accountant General. 
The Agriculture and Rural Development Department. 

The Finance Department. 
G. 1943 


N 


Appen 


Qualifications 


Name 


SI. 
No. 


General 


Special 


Stockmen Training 

do . 
do . 
do. 


do . 


(3 ) 
S. S. L. C. 

do. 
do . 
do . 
do . 
do , 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


I do . 

do . 
do . 
do . 
do . 
do . 


do . 


do . 
do . 
do . 
do . 


do . 


do. 


( 1) 

( 2 ) 
137 K. P. Padmanabhan Nair (M ) 
133 V. K Kuttoo ( M ) 
139 T. T. Narayana Pillai 
140 P. V. Kochavouiseph 
141 K. Karunakaran 
142 M. Sahibjan 
143 R Ganga Tharan Nair 
144 T. R.Muraleedharan Nair 
145 A. P. Neelakaata Pillai 
146 C.K. Ayyappan 
147 P. S. Balan ( M ) 
148 T. K. Balan ( M ) 
149 K. V. Sivadasan 
150 P. Natarajan Asari 
151 A. K. Raghavan 
152 P. T. Pushkaran 
153 M. K. Kumaran 
154 M. Abdul Rasheed 
155 P. K. Devassy kutty 
156 C. Parameswaran 
157 P. A. Govindankutty 
158 K. P. Ramachandran Nair 
159 R. Gopalakrishnan 
160 V.Gangadhara Menon 
161 R. Ramachandran Nair 
162 T. K. Chardy 
163 P. J. Iype 
164 K. Damodaran 
165 K.J. Varghese 
166 P. Gopalakrishnan Nair 
167 S. Janardhanan 
168 N. M. Soman Nair 
169 V. Kunhimammoo (M ) 
170 T. K. Arumughom ( M ) 
171 P. K.Mammunju 
172 K. Gopinathan Nair 
173 M. Chinnavan 
174 N. Purushothaman Namboodiri 


do . 


do . 
do . 
do . 
do . 
do . 


do . 
do . 
do , 
do. 
do . 
do , 
do . 


do . 


do . 


do . 
do . 
do. 

do . 
E. S. L. C. 

do . 
S. S. L. C. 

do . 
do . 
do. 
do . 
do. 
do . 


do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do , and 

Sastri test 
Stockmen Training 


do . 


175 P. Gopi ( M ) 
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dis 


Date of 


Date of 


· birth 


Date of 
commencement 
of continuous 

Service 


Date of 
confirmation 


Assigned 

dalo 


Remarks 


appoint 
ment to the 
present post 
(equaled 
category) 

(7 ) 


(5 ) 


(6 ) 


(8 ) 


(9 ) 


(10 ) 


OD 


OD 
OD 


1-7-1934 

1-6-1936 
21-3-1935 
24-6-1934 
29-4-1933 
2-5-1934 

7-1-109 
28-1-1934 
12-7-1931 
18-3-1930 

1-7-1923 
11-2-1937 

5-9-110 
18-1-1936 
11-7-1935 
16-6-1931 
11-2-1935 
22-4-1932 
24-4-1932 

4-6-193 + 
13-10-111 
16-4-1935 
2-10-1935 
29-6-1936 
23-5-1934 

7-6-1103 
29-6-1931 

21-1-108 
9-11-1132 
4-4-1933 
3-5-1933 
9-2-1937 
25-8-1934 

2-6-1937 
23-11-1932 
3-11-1931 
11-6-1932 
5-10-1108 


8-11-1955 
11-11-1955 
28-12-1955 
28-12-1955 
28-12-1955 
28-12-1955 
28-12-1955 
28-12-1955 
28-12-1955 
28-12-1955 
11-2-1956 
13-2-1956 
17-4-1956 

4-5-1956 
17-4-1956 

7-5-1956 
17-4-1956 
17-4-1956 
7-5-1956 
7-5-19 6 
18-4-1950 
17-4-1956 
4-5-1956 
4-5-1956 
4-5-1956 
16-6-1956 
18-6-1956 
30-6-1956 

2-8-1956 
4-8-1956 
4-8-1956 
2-9-1956 
6-8-1956 
6-8-1956 
7-8-1956 
16-8-1956 
19-9-1956 
15-9-1956 


8-11-1955 
11-11-1955 
28-12-1955 
28-12-1955 
28-12-1955 
28-12-1955 
28-12-1955 
28-12-1955 
28-12-1955 
28-12-1955 
11-2-1956 
13-2-1956 
17-4-1956 

4-5-1956 
17-4-1956 

7-5-1956 
17-4-1956 
17-4-1956 
7-5-1956 
7-5-1956 
18-4-1956 
17-4-1956 
4-5-1956 
4-5-1956 
4-5-1956 
16-6-1956 
18-6-1956 
30-6-1956 

2-8-1956 
4-8-1956 
4-8-1956 
2-8-1956 
(6-8-1956 
6-8-1956 
7-8-1956 
16-8-1956 
19-9-1956 
15-9-1956 


::::::::::::::::::::::::: 


8-11-1955 
11-11-1955 
28-12-1955 
28-12-1955 
28-12-1955 
28-12-1955 
28-12-1955 
28-12-1955 
28-12-1955 
28-12-1955 
11-2-1956 
13-2-1956 
17-4-1956 
17-4-1956 
17-4-1956 
17-4-1956 
17-4-1956 
18-4-1956 
4-5-1955 
4-5-1956 
4-5-1956 
4-5-1956 
7-5-1956 
7-5-1956 
7-5-1956 
16-6-1955 
18.6-1956 
30-6-1956 
2-8-1956 
2-8-1956 
4-8-1956 
4.8-1956 
6-3-1956 
6-8-1956 
7-8-1956 
16-8-1956 
15-9-1956 
19-9-1956 


OD 


OD 


OD 


15-2-1936 


11-10-1956 


11-10-1956 


11-10-1955 
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PART I 

GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES - PREPARATION OF COMMON SELECTIVE LISTS FOR 
POSTS HAVING SAUE QUALIFICATION ETC. IN DIFFERENT 

DEPARTMENTS - ORDERS ISSUED . 


PUBLIC (SERVICES - D ) DEPARTMENT 
G. O. No. (MS) 335 /PD . 

Dated , Trivandrum , 7th October 1967 . 


Read --Letter No. AII (4 ) 33501/66 dated 9-5-1967 from the Secretary, 

Kerala Public Service Com ission . 


4 


ORDER 
Government are please 1 to order , in consultation with the Kerala Public 
Service Commission that for purposes of recruitment to posts in different 
departments, with the same qualiscations, methods of recruitment and scales 
of pay, the Public Service Commission shall prepare and maintain a 
common Selective list of the candidates. 

By order of the Governor, 

C. P. NAIR , 

Deputy Secretary . 
Το 

The Secretary , Kerala Public Service Commission (with C. L.). 
All Heads of Departments and Offices. 
All Departments (sections) of the Secretariat (including Law , Legisla 

tive and Finance) 
The Secretary , Vigilance Commission (with C. L.) 
The Secretary, Kerala State Electricity Board (with C. L.) 
"The 

rar, High Cour of Kerala , Ernakulam (with C. L.) 
The Registrar , University of Kerala (with C. L.) 
The General Manager, Kerala State Road Transport Corporation 

( with C. L.) 
The Advocate General (with G. L.) 
Private Secretaries to the Chief Minister and other Ministers. 
The Secretary to Governor . 
Stenographer to Chief Secretary, 


G. 1960 


Kerala Gazette No. 42 dated 24th October 1967 . 
PART I 

GOVERNMENT OF KERALA 

Abstract 
KERALA STATE AND SUBORDINATE SERVICES RULES 
RULES REGARDING RESERVATION FOR " OTHER BACKWARD CLASSES" 
REVIEW OF - CONDUCT OF FRESH SURVEY - CONSTITUTION OF 

A COMMITTEE – ORDERED . 


PUBLIC ( SERVICES - D ) DEPARTMENT 
G. O. No. (MS) 343/PD . 

Dated , Trivandrum , 17th October 1967 . 


ORDER 
Articles 16 ( 4 ) of the Constitution of India empowers the State Govern 
ment for Making provision for the reservation of appointments or posts in 
favour of any backward class of citizens which in the opinion of the State is 
not adequately represented in the services. Based upon this provision , 
Government have been reserving certain percentage of the seats for recruit 
ment to public Service for certain sections of the people in the State who are 
considered to be backward , as provided in the Kerala State and Subordi 
nate Services Rules, 1958. In a recent decision of the Kerala High Court in 
V. Hariharan Pillai vs. State of Kerala , the High Court has specifically 
brought to the notice of Government the necessity for conducting at a very 
early date a detailed survey for determining the backwardness of citizens 
who are to be classified as such under the Kerala State and Subordinate 
Services Rules. 

2. Accordingly , Government are pleased to constitute a Committee 
with Shri Nettur P. Damodaran , Ex - M . P. as Chairman and with the follow 
ing persons as members : 

( 1) Shri C. Achutha Menon . 
( 2 ) P. K.Kunjachan , M.L. A. 

T. M. Savankutty, Advocate, Tellicherry 
and 

( 4 ) Dr. P. K. Gopalakrishnan , Director, Bureau of Economics and 

Statistics (Member - Secretary) . 
3. The Committee shall conduct the necessary survey in the matter 
and submit its report to Government on the following : 

(a ) what are the main factors which lead to backwardness of 

citizens ? 
(b ) what should be the basis for classifying sections of people 

into backward and non -backward ? 
(c) In the light of the answers to (a) and (b ) above, what 

classes of citizens in the State should be treated as 
G. 1995 € 
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" 


93 


backward for the purpose of Article 16 ( 4 ) of the Constitu 
tion and which of such classes are not adequately repre 

sented in the seryices under the State ? 
4. Dr. P. K. Gopalakrishnan will continue as Director, Bureau of 
Economics and Statistics while functioning as Member - Secretary of the 
Committee . 

By order of the Governor , 

C. P. NAIR , 

Deputy Secretary. 
Το 
Shri Nettur P. Damodaran , Ex- M . P. 

C. Achutha Menon 
P. K.Kunjachan , M. L. A. 
T. M. Savankutty, Advocate, Tellicherry 

- (with C. L.) 
P. K.Gopalakrishnan , Director, Burcau of 

Economics and Statistics. 
The Accountant General 
All Heads of Departments 
All Departments of the Secretariat (all Sections) 

including Law , Finance and Legislature 
The Secretary , Public Service Commission 
The Secretary, Vigilance Commission 
The Secretary , Kerala State Electricity Board 
The Registrar, University of Kerala 

(with C. L.). 
The General Manager , Kerala State Road 

Transport Corporation 
The Advocate General, Ernakulam 
The Registrar, High Court of Kerala 
The Director of Public Relations with six copies 
All Officers of the Secretariat of and above the rank of 

Assistant Secretary 
The Secretary to the Governor 
The Private Secretaries to the Chief Minister and other Ministers 
The Public (SC ) Department 
Steno to the Chief Secretary.. 


Kerala Gazette No. 42 dated 24th October 1967 . 
PART I 

GOVERNMENT ON KERALA 

Abstract 
ACTS AND RULES - UNIFIED RULES FOR THE SUPPLY OP PUMPSE IS AN 
AGRICULTURAL MACHINERY ON HIRE PURCHASE AGREEMENTS TO 

CULTIVATORS - AMENDMENT ISSUED . 


AGRICULTURE (AGRI.) DEPARTMENT 
G. O.MS. 381/67/Agri. 

Dated , Trivandrum , 27th September 1967. 


Read : again G , O. ( P ) 137,65/Agri. dated 25-2-1965 . 
G. O. MS. 307/67 /Agri. dated 10-8-1967. 

ORDER 
The following amendment is made to the Kerala Agricultural Machinery 
and Pumpsets (Supply on Hire Purchase) Rules 1965 published with 
notification No. G. 0. ( P ) 137 /65/Agri. dated 25-2-1965 as subsequently 
amended . 

Rule 8 (i) shall be substituted by the following : 

8 (i) : The following officers shall be competent to sarction the purchase 
of the agriculturalmachinery or pumpsets the value of which will not exceed 
the amount specified against each of them . 
Name of Officers 

From funds of the From Block funds 

Agriculture Deparlment 
1. Block Development Rs. 3000 

Rs. 3000 
Officer 
2. Revenue Divisional 

Above Rs. 3000 
Officer 

but not exceeding 

Rs. 5000 
3. District Agricultural Above Rs. 3000 
Officer 

but not exceeding 

Rs. 5000 
4. District Collectors 

Above Ps. 5000 
bit not exceeding 

Rs. 25,000 
5. Director of Agriculture Above Rs. 5000 

bu not exceeding 
Rs. 25,000 

By order of the Governor, 
C. P. RAMAKRISHNA PILLAI, 

Deputy Secrelary. 
5741Eg . 

P.T. O. 
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To 


The Director of Agriculture 
The Secretary, Board of Revenue 
All District Collector s 
The Accountant General 
The Director of Panchayats 
The Director of Municipalitics 
The Registrar of Co-operative Societies 
The Development Wing 
The Finance Department 
The Director of Public Relations 
The S / f. 
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PARTI 

GOVERNMENT OF KERALA 
Development Department (Panchayat Special) 

NOTIFICATION 
No. 4047 /Pt. Spl. I/67/DD 

Dated, Trivandrum , 10th October 1967 . 
The following draft of certain amendments to the Kerala Panchayats 
(Accounts ) Rules, 1965 which the Government of Kerala propose to make in 
exercise of the powers conferred by section 129 of the Kerala Panchayats 
Act, 1960 (32 of 1960 ), is hereby published for general information as 
required by sub -section (2 ) of section 130 of the said Act and notice is hereby 
given that the said draft will be taken up for consideration on or after 
20-11-1967. 

Any objection or suggestion which may be received from any person with 
respect to the said draft before the date specified above will be considered by 
the Government. Objections and suggestions shall be addressed to the 
Development Commissioner and Secretary to Government, Development 
Department, Secretariat, Trivandrum . 

DRAFT AMENDMENIS 
In the said Rules, in rule 37, 

(i) after sub -rule (7) the following shall be inserted as sub -rule 
( 7A ) , namely : 

“ ( 7A ) At the end of every financial year any deposit in cash or balance 
thereof shall be lapsed and credited to the general account of the Panchayats , 
if it has remained unclaimed for a period of three years from the date on 
which the deposit became repayable consequent on its release or on the 
expiry of the term of the deposit. The amount so lapsed shall be credited to 
the head of account " VI-Misc . Receipts ( C ) lapsed deposits” . 

( ii) in sub -rule (8 ) the words " and without pre-audit” shallbe 
added at the end . 

By order of the Governor, 

P. K.ABDULLA , 
Secretary to Government and 
Development Commissioner, 


G : 1993 . 
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Developmont Departanent (Panchayat Special) 

NOTIFICATION 
No. 64008 / Pt. Spl. I/67/DD . 

Dated, Trivandrum , 17th October 1967 
The following draft of an amendment to the Rules issued und -r the 
Travancore-Cochin Panchay.ts Act, 1950 ( 11 of 1950 ) in Notification No.LA 
14-29087 /67/ L & LAD dated 5.9-1958 and published as S. R. O. 68 in the 
Kerala Gazette No. 35 dated 9th September 1958 which the Government of 
Kerala propose to make in Exercise of the powers conferred by section 33 ( 3) 
read with sub -section (1) of section 129 of the Kerala Panchayats Act, 1960 
( 32 of 1960 ) is hereby published for general information as required by sub 
section (2 ) of section 130 of the said Act and notice is hereby given that the 
said draft will be taken up for consideration on or after 20-11-1967. 

Any objection or suggestion which may be received from any person 
with respect to the said draft before the date specified above will be consider 
ed by the Government. Objections and suggestions shall be addressed to the 
Development Commissioner and Secretary to Government, Development 
L epartinent, Secretariat, Trivandrum . 

DRAFT AMENDMENTS . 
In the said rules, in Rule 6 , for sub -rule (c) the following shall be 
substituted , namely : 

" (c) If at the end of the prescribed or extended period of probation , 
the Director considers the probationer to be suitable for full membership of 
the service, he shall, by order, declare the probationer to have satisfactorily 
completed his period of probation. Oa the issue of such order, the pro 
bationer shallbe deemed to have satisfactorily completed his period of pro 
bation on the date of expiry of the prescribed or extended period of 
probation . 

By order of the Governor, 

P. K. ABDULLA , 
Secretary to Government & 
Development Commissioner. 


G 1991 
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GOVERNMENT OP KERALA 
Dovelopment (MI. Rules) Department 

NOTIFICATION 
No. 70207/MI. Rules , 1/67/DD . Daled , Trivandrum , 17th October 1901 . 

Under rule 61 (d ) of the Taxation and Finance Rules in Schedule II to 
the Kerala Municipalities Act, 1960 ( 14 of 1961) the Government of Kerala 
hereby notify that the last date for the submission of final statement of audit 
of accounts of Municipal Councils and Guruvayur Township for the year 
1965-66 shall be the 31st October, 1967. 

By order of the Governor, 

P. K. ABDULLA , 
Development Commissioner and 

Secretary to Government. 


2006 


Kerala Gazette No. 42 dated 24th October 1967. 
PART 1 


GOVERNMENT OF KERALA 


Abstract 


RULES - RULES FOR THE INITIAL RECRUITMENT AND TRAINING OF 

DIVISIONAL ACCOUNTANTS - AMENDMENT ISSUED . 


FINANCE DEPARTMENT 


G.O. ( P ) No. 441/67 /Fin . 


Dated , Trivandrum , 5th October 1901. 


Read:-1. G. O. (P ) 132/58 /Fin . dated 27-5-1958. 

2. G.O. (MS) 512 /58 / Fin . dated 30-12-1958 . 
3. G. O. ( P ) 355/64/ Fin . dated 6-6-1964. 
4. G. O. ( P) 271/65 /Fin . dated 1-7-1965. 
5. G. O. (MS) 348/66 / Fin . dated 1-8-1966. 
6. D. 0. letter No. WM /1 /15-182 /66-67171 dated 1-12-1966 

from the Accountant General. 
7. Letter No. AII(6 )7149/67 dated 17-5-1967 from the Secre 

tary, Kerala Public Service Commission . 
8. Letter No. WMI/15-182/67-68 /105 dated 11-8-1967 from 

the AccountantGeneral. 


ORDER 
In the G. O. read as Ist paper above , Government have laid down the 
rules for the initial recruitment and training of Divisional Accountants. 
Certain amendments to these rules have been issued in the G. Os. read as 
2nd , 3rd , 4th and 5th papers above . 

According to these rules, every Divisional Accountant on probation 
should undergo a course of practical training according to the programme of 
training prescribed therein . Asthe Divisioual Accountants are primarily 
responsible for the maintenance of the accounts , it is highly necessary that 
the training given to them is such as will equip them to discharge their duties 
more efficiently . Government have, for some time past, been examining 
how far the existing training programme helps to achieve the above aim and 
have decided to revise suitably the existing training programme. 

G. 195 
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Accordingly Government are pleased to issue the following amendments 
to the rules appended to the G. O. read as first paper above, as amended by 
the G. Os. read as 2nd , 3rd , 4th and 5th papers above. 

AMENDMENTS 
1. The existing sub rule (i) of " Rule VI probation ” will be substituted 
by the following : - 

" (i) Every person selected for appointment to the cadre of Divisional 
Accountants will undergo practical training for a period of 18 months in 
accordance with the programme of training specified under Rule VII. On 
the successful completion of the training (to be certified by the Accountant 
General) he will be on probation for a period of one year. During the 
period of probation he will be in independent charge of the accounts of a 
Division and will be paid the minimum of the scale of pay attached to the 
post of Divisional Accountant. Those selected from service will be given 
the pay and allowances they would have drawn but for the selection , subject 
to the minimum of the scale of pay attached to the post of Divisional 
Accountant. The training period will not form part of probation ” . 

II. The existing rule “ VII practical training” will be substituted by 
the following : 

“ VII PRACTICAL TRAINING 
(i) . The programme of training will be as follows: 
(a ) Practical training in various sections 

in the Office of the Accountant Period 3 inonths -- Lectures 
General, Trivandrum . 

2 hours a day 
(b ) Practical training in one of the Period 2 months - Lectures 
sub divisions at Trivandrum 

2 hours a week 
(c) Practical training in the Divisions Period 4 months - Lectures 
at Trivandrum 

2 hours a week 
(d ) Practical training in the WAD Period 3 months - Lectures 

section of the Office of the 2 hours a week 

Accountant General, Trivandrum 
(e) Independent charge of the accounts ? Period 6 months 
of a division 

Total period 18 months. 
The trainces will be attached to the Office of the Accountant General during 
the first 12 months and placed under a selected Assistant Accounts Officer of 
the Office of the Accountant Generalwho will give them lectures and guide 
them in their practical work in the sub -divisions and divisions. The monthly 
diaries of the work done by these trainees will be scrutinised by the Assistant 
Accounts Officer of the Office of the Accountant General in charge of the 
training and they will be given further guidance during the lecture periods 
for which , while they are undergoing practical training in the sub- divisions 


) 
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and divisions, they have to go over to the Office of the Accountant General. 
When the trainee is put in independent charge of the accounts of a division 
during the last six inonths of the training period , the regular Divisional 
Accountant will exercise an overall supervision over the work of the trainee. 

( ii) If the progress of a recruit from service as disclosed by his 
work during the first six months of training, is not satisfactory, he will be 
reverted to his original office. Such recruits will be eligible to appear in the 
Divisional Accountants Test Examination after a training of at least six 
months. 

( iii ) The direct recruits will be allowed to appear in the Divisional 
Accountants Test Examination only after a training of at least one year . 

( iv ) During the period of training, the trainees will be given an 
allowance of Rs. 200 per mensem plus Dearness Allowance. Those sclecled 
from service will however be given an allowance equal to the pay and 
allowances they would have drawn , but for the selection , subject to a 
minimum of Rs. 200 plus Dearness Allowance" . 

By order ci thc Guvernor , 
R. PARAMESWARAN NAIR , 

Assistant Secretary. 
TO 

The Accountant General, Kerala . 
The Chief Engineer (General & Buildings and Roads). 
The Chief Engineer (Irrigation ) . 
The Chief Engineer (Public Health Engineering Department), 
The Secretary, Kerala Public Service Commission (with C. L.) 


Kerala Gazette No. 42 dated 24th October 1957. 


PART I 


GOVERNMENT OF KERALA 


Abetract 
Rules_PAYMENT OF PAY AND ALLOWANCES DUE IN RESPECT OF A 
GOVERNMENT SERVANT CERTIFIED TO BE A LUNATIC - PROCEDURE 
DETAILED -- AMENDMENT TO KERALA TREASURY 

CODE - ORDERS ISSUED . 


FINANCE DEPARTMENT 
G. O. ( P ) 444 /67/Fin . D & ted , Trivandrum , 6th October 1967 . 


Read :-1. M.No. F10 /28 /-3 /66 dated 15-6-1966 from the Government 

of India , Ministry of Finance . 
2. Letter No. DA3/VI/3 /494 dated 12-10-1966 from the Controller 

of Accounts, Trivandrum . 
3. Letters No. 11082/Tech 1 (1)/66 dated 10-11-1966 , 22-1l- 1966 

and 10-5-1967 from the Director of Treasuries. 
4. Letters No. TM . II/ 17-46 /515 dated 28-1-1967 and 

TM . 11/17-46 /153 dated 12-7-1967 from the Controller of 

Accounts, Trivandrum . 
5. U. O.Note 9907/K2/67 /Law dated 23-8-1967 of the Law 
Department. 

ORDER 
Except rule 285 which governs the payment of pension due to lunatics , 
the Kerala Treasury Code does not contain any provision as to how payments 
are to be inade to lunatics . Since it is likely that cases may arise where any 
Government servant who is certified by a Magistrate to be a lunatic may 
have to be paid arrears of pay, allowances or leave salary upto the date of 
his quitting service on invalid pension or otherwise , it is desirable that the 

G. 1958. 
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procedure prescribed by the Government of India as per C. S. Nos. 463 and 
464 of the C. T. R. is adopted by this Government also . Accordingly the 
following notification is hereby published . 

NOTIFICATION 
In exercise of the powers conferred by clause ( 2) of Article 283 of the 
Constitution of India , the Governor of Kerala hereby makes the following 
amendment to the Kerala Treasury Rules, namely : -- 


AMENDMENT 


C. S. No. 10 /67/Fin . dated 5-10-1967 
In the said rules, 
In Part V , Section I, Chapter II, 
After rule 186 , the following shallbe inserted as Rule 186 A , namely: 

“ 186 A. Not withstanding anything contained in rules 164 (a ), 165 (a ) 
and 432 (a ), the pay and allowances of a Government servant, gazetted or 
non -gazetted, who is certifed by a Magistrate to be lunatic should be paid 
in accordance with the following procedure under the provisions of section 
95 (1) of the Indian Lunacy Act, 1912 . 

( 1) (a ) On receipt of information that a Government Servant has been 
certified to be a lunatic , the Head ofthe Office in which the Government 
Servant, before his being certified to be a lunatic , was last employed should 
on the basis of the orders issued by the appointing authority indicating the 
person (s) to whom and the proportion in which the pay and allowances 
admissible to the Government Servant may be disbursed in accordance with 
the provisions of Section 95 (1) of the Indian Lunacy Act, 1912, draw the 
pay and allowances of the Government Servant in the appropriate bill form , 
gazetted or non -gazetted as the casemay be, from the Treasury or other 
Office of disbursement. The claim should be supported by all the relevant 
certificates which the Head of the Omice is required to furnish in the normal 
circumstances. However, in respect of the certificates which solely depend 
on the personal knowledge of the Government servant and which cannot be 
furnished in such cases, the Head of the Office should record , if he is satisfied 
about the reasonableness of the claim , a certificate to the effect that the 
claim is not susceptible of verification but is considered reasonable. If the 
Government servant is invalided from service, the claim would be the last 
one in respect of him and the requisite payment in case he was a gazetted 
Government servant shall be made only after the Head of the Office has satis 
fied himself by reference to the Accountant General, the Departmental 
authorities, if any, and his own records, that no Government dues are out 
standing against him . In other cases payment may be made on the responsi 
bility of the Head of the Office concerned . 

(b ) The amount withdrawn in the manrer stated above may be paid 
to the person (s) referred to in sub -paragraph (a ) above, in the proportion 
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determined by the appointing authority and receipts obtained , stamped 
where necessary . 

( 2 ) Where a Government Servant has been invalided from service and 
it is found that some Government dues are outstanding against himn cuen 
after the adjustment of his claims for pay and allowar.ces, the samemay be 
adjusted against the amount of his death - cum - retirement gratuity , if any, 
and if the same is also insufficient, the balance of the outstanding dues may 
be written off under sanction of the competent authority" . 

By order of the Governor , 
R. PARAMESWARAN NAIR , 

Assistant Secretary. 
TO 

The Controller of Accounts, Kerala . 
The Director of Treasuries, Trivandrum . 
All Heads of Departments and Offices . 
All Departments of the Secretariat and Sections . 
The Secretary, Public Service Commission (with C. L.). 
The Secretary, Vigilance Commission 
The Registrar, University of Kerala , 
The Registrar of High Court, Ernakulam 
The Secretaries, Additional Secretaries, Joint Secretaries, Deputy 

Secretaries and Assistant Secretaries to Government. 
The Secretary to the Governor . 
The Private Secretaries to the Chief Minister and other Ministe1s. 
The Stenographer to the Chief Secretary . 
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Kerala Gazette No. 42 dated 24th October 1967. 
PARTI 

GOVERNMENT OF KERALA 

Food Department 

CORRIGENDUM 
No. 12719/Fd . B1/67/Fd . D. Dated , Trivandrum , 23rd October 1967 . 

In clause 13 of the Kerala Foodgrains Dealers Licensing Order , 1967 
published in the Kerala Gazette Extra -ordinary No. 190 dated the 23rd 
September, 1967, under Government Notification No. 12719 /Fd. B1/67 /Fd.D . 
dated 23rd September, 1967 , for " repeated " read " repealed " . 

By order of the Governor , 

T. N. JAYACHANDRAN , 
Deputy Secretary ( Food ). 


G. 2005 . 


Kerala Gazctte No. 42 dated24th October 1967 
Part I 

GOVERNMENT OF KERALA 
Public Works (Transport- B ) Department 

NOTIFICATION 
No. 51846 /TB2 /67 /PW . 

Dated, Trivandrum 10th October 1967. 
In exercise of the powers conferred by section 22 of the Kerala Motor 
Vehicles Taxation Act, 1963 (Act 24 of 1963 ), and in partial modification of 
Notification (9 ) No. 18998 /63/PW / TB2. dated 28th June, 1963 published as 
S.R.O. No. 612/63 in the Gazette extraordinary of the same date, the Govern 
ment of Kerala hereby_order_that the tax for the quarter ending 30-12-1967 
in respect of stage carriages ordinarily kept in the State shall be paid on or 
before the 31st day of October 1967 in respect of all owners of such vehicles 
who have applied for such extension of time for payment of the tax . 

By order of the Governor, 
K.R.NARAYANA MENON, 

Deputy Skyetary . 


G / 1941, 


Kerala Gazette No. 42 dated 21th October 1967. 
PARTI 

GOVERNMENT OF KERALA 


Pablic Works ( Transport- A ) Department 

NOTIFICATIONS 


No. 44397 / TA1/67/PW . 


Datel , Trivandrum , 10th October 1967. 


I 


Under sub -rule (! ) of rule 4 of the Kerala State Road Transport 
Corporation Rulcs , 1965 the Governinent of Kerala hereby direct that 
Shri P. I. Jacob , I. A. S., who was appointed as a member of theKeral , 
Road Transport Corporation as per notification II No. 5345 / TC4/65 /PW 
dated the 10th March , 1965 shall cease to be a member of the said Corpora 
tion with effect from the date of this Notification . 

II 
Under section 5 of the Road Transport Corporations Act 1950 (Central 
Act 64 of 1950 ) read with rules 3 and 4 of the Kerala State Road Transport 
Corporation Rules, 1965, the Government of Kerala hereby make the 
following amendment to the notification II No. 5345/ TC1/65/PW dated the 
10th March 1965 published in Kerala Gazette Extra -ordinary dated the 11th 
March 1965 as subsequently atnended , namely :-- 

AMENDMENT 
In the said notification for item 3 and the entries against it, the 
following item and entries shall be substituted , namely : 
“ 3 Special Secretary 

Ex -Oficio 

Part- time 
to Government 

Member 
(Finance Department) 

By order of the Governor , 
K. R. NARAYANA MENON , 

Deputy Secretary. 


G. 1953 


Kerala Gozette No. 42 dated 24th October ! ? 


GOVERNMENT OF KERALA 


Rerenue ( H ) Department 

NOTIFICATION 
No. 30782/ 112 /67/RD . 

Daled , Trivandrum , 9h October 1367. 
The following drait of an argezomeat to the Agricultural Income Tax Rules , 1951, which the 
Government of Kerala propose to make iu esercise of the poiveis conferred on then by saction 67 of the 
Agricultural income Tax Act, 1950 (22 of 1950 ), is hereby pul li hed for general information as required by 
sub-sectien (1)of the said Section . 

Nutice is hereby given that the said draft will be taken up for consideration on or after 10-11-1967 and 
that any objection or suggestion which may be received from any person with respect to the said draft before 
the date specified above will be cor-sidered by the Government. Objections or su gestions, if any , shall be 
addressed to the Secretary to Government, Revenue Department, Government Secretariat, Trivandrum.1. 

AMENDMENT 
For rules 20 and 21 of the said rules, the following rules shall be substituted ; namely : 

“ 20. The return of total agricultural income for individuals , Hindu Undivided Family, Firms, 
Companies, Associations of individuals, whether incorporated or not and institutions capable of holding 
property required under sub -sections (1) or (2) of Section 17 of the Act shall be in the following form and 
shall be verified in the manner indicated therein : 

G ; 1984 


FORM OF RETURN 
FORM of return of total agricultural income for individuals, fIlindu undivided family, firms, com 
panics , associations of individuals whether incorporated or not and institutions capable of holding property 
(Sub -sections (1) or (2 ) of Section 17 of the Agricultural Income-tax Act, 1950 ). 

Agricultural Income-tax year 19 .. 
Name of Assessee . 
* Status ... 

Address . 

PART I 
Statement of total Agricultural Income during the previous year 
ended ... 

. ( See Note 2 ) 


Sources of income 

( See Note 3 ) 


Amount of income 

profits or gains 


Remarks 


N 


2 


3 


1. Agricultural income derived from 

rent or revenue 

(Details shown in Part V ) 
2. Agricultural Income derived from 

agriculture 

(Details shown in Part VI) 


* Please state here whether the assessee is individual, Hindu undivided family, firm , co panies, associations 

of individuals whether incorporated or not and institutions capable of holding property . 
| Hindu undivided family includes an undivided Marumakkathayam Tarwards of Tavazhi, an undivided 

Aliyasanthana family or branch , a family governed by the law applicable to Nambudiris and an 
divided Mithashara family . 


un . 


2 


3 


3. Income derived from any building 

owned and occupied by the 
receiver of the rent or revenue of 
any land in the State used for 
Agricultural purposes or occupied 
by the cultivator or receiver or 
rent in kind as specified in 
clause (3 ) of sub-section (1) of 
Section 2 


4. Shares in Agricultural income of 

firms, association of individuals 
and institution capable ofholding 
property 


Total Agricultural Income 


PART II 
Statement of sums included in TotalAgricultural income in respect of 

which Agricultural Income tax is not payable 


Sources of Income 


Amount 


Remarks 


1. Sums which an assessce jeceives out of the agricultural 

income of a Hiru undivided family if he receives such 
sum as a member of the family and tax as already 

been levied on such agricultural income 
2. Suspail (i) to effect an insurance ou the Life of an 

ass ssce or on the life of ..wife or husband of the 
assesse or in respect of a contract for d ferred annvity 
on the l !c of the rssessce or on the life of a wife of 
husband of the assesses. (The original receipt or certi 
ficate from the Insurance Company must be attached ) 
(ii) where the assessee is a Hindu undivided fanily , to 

effcct an insura ce on the life of any trember of 
such family 


Share in the income of a firm or an association of indi 
viduals where the tax has already been paid or is 
payable on the income by the firm or association and 
sums received out of agricultural income in respect of 
which tax has been levied under Section 9 
(Give details ). 

Total 


PART III 


Particulars required under Clause ( ) of Section 39 of the Agricultural Income tax Act, 1950 

(a ) To be completed in the case of firms only 


Name of mach Pariner 


Address 


Extent of share including interest 
on capital, salary , commission or 
other remuneration , if any 

(Give details) 


(b ) To be completed in cases where the assessee is a partner in a firm or firms. 

Share of cach partner including 
Name and address Name of each partner 

Address of each 

interest on capital, salary, 
of the firm including the assessee 

partner 

commission or other remuneration , 

if any (Give details ) 
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Descriptionofbuil 

dings,machinery, plant,furniture, etc. 


Writtendownvalue asatthebeginning oftheaccounting period-(Seenote10) 


Capitalexpenditure duringtheyearfor additions,altera tions,improvements andextensions 
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Datefromwhichthe additions,etc.,re ferredtoincolumn, (3)areusedforthe purposesofagricul ture 


Agricultural income-tax Act, 1950 and of the amount of Depreciation allowable . 
Statement of particulars to be furnished under the 1st proviso to Clause (1) of Section 5 of the 

(See Note 10 ) 
PART IV - DEPRECIATION 


4 


Amountonwhich depreciationisnow allowable 


5 


Prescribedrateper cent 


6 


Depreciationallow able 


Remarks 


8 


L 


PART V 


S. No. 


Name of the Village, 
Taluk , and District 
in which the land 

is situated 


Survey 
No. 


Area 
Acre 


Kind of 

crop 
raised 


Status of the assessee (whether 
a landlord , Jenmior any 
other receiver of rent 

on revenue) 


2 


3 


4 


5 


6 


8 


PART V— (Centd .) 


G.1984 


Gross Annual Income 


In cash 


In kind 


Total 


Expenses 
incurred 


Net difference 
of Columns 
10 and 11 


Remarks 


Quantity 


Value 


Rs. 


Rs. 


13 


7 


8 


9 


12 


10 


11 


9 


S.No. 


I 


NameoftheVillage,Taluk andDivisioninwhichthe landissituated 


2 


co 


SurveyNo. 


Area 


4 


Acre 


Kindofcropraised 
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Statusoftheassesseewhether 
alandkrd,jenri,owner, mortgagceinpossession, lesseeoranyothercultivator ofland 


PART VI 


Quantity 


In kind 


8 


Value 


cashIn 


Rs. 


9 


Gross Annual Income 


10 


Rs. 


Total 


11 


Expensesincurred 


12 


Netdifferenceofcolumns 10and11 


13 


Remarks 


OL 


I declare that to the best ofmy knowledge and belief the information given in the above statements in 
Par ts I to the VIof this return is correct and complete, that the amounts of total Agricultural Income and 
other particulars shown are truly stated and relate to the year ended .. 

..and that no other 
Agricultural Income accrued or arose or was received by 

* me the firm / the Hindu undivided family ! the association , the company / the institution during 
the said year and that 

* I , the firm / the Hindu undivided family / the association / the company | the institution had during 
the said year ro other sources of Agricultural Income. 


SIGNATURE .. 


DATE 


STATUS... 
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Note :-1. The alternatives which are not required in the declaration should be scored out. 

2. The declaration shall be signed : 

(a ) in the case of an individual, by the individual himself; 
(b ) in the case of a Hindu undivided family , by the Manager or Kartha or Karanavani 
(c ) in the case of a company, by the principal officer ; 
(d ) in the case of a firm , by a partner ; and 

(c) in the case of any other association , by member of the association . 
The signatory should satisfy himself that the return is correct and complete in every respect before 
signing the verification . 
N. B. (a ) All Agricultural Income derived from any land situated in Kerala State is liable to be assesser! 

to Agricultural Incomc- tax and must, there , be entered in this form . 


(b ) All Agricultural Income received by a person in any capacity whatsoever, whether as an owner 

or as a holder of any property for himself or for any other, or partly for his own benefit and 
partly for another either as owner, trustce , receiver, common manager, administrator or executor 
or in any capacity recognized by law or as a member of an association of individuals or of a 
Hindu undivided family must be returned in this form . 
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NOTES FOR GUIDANCE IN FILLING UP THz Fonz * 
Nole 1 : - On the receipt of a notice referred to in Section 17 (2 ) of the Act every person or association of 

person whosc total income exceeds the maximum amount nct chargcable with Agricultural 
Income-tax is required to make a return of his total income. The maximum amount which is not 

chargeable to Agricultural Incomo-tax is as follows: 
in the case of: 
(i) (a) The Court of Wardı, Administrator-General, Official Trustee, any Receiver or manager 

appointed under any, Order of a court, or any trustce or trustees appoizted under a trust declar 
ed by a duly executed instrument in writing whether testaracntary or otherwise , where the 
income, profits or gains or any part thercor or not specifically receivablc on behalf of any one 
person or where the individual shares of the persons on whose behalf they are receivable are 
indeterminato or unknown .... 

.... Rs. Nil. 
(b ) Where such persons have no other personal income chargeable under the Agricultural Income 
tax Act, 1950 , and none of them is an artificial juridical person .. 

.Rs. 3,600 
(ii) Any company ... 

...Rs. Ni) . 
Total Agricultural income is the total Agricultural income chargeable under the Act. 
Note 2 :- Previous Year means (i) the twelve months ending on the last day of March prior to the Agri 

cultural Income-tax year or (ii) if the accounts have been made up within the said twelve 
months in respect of a year ending on any other day then the said last day of March , then at 
the option the assessce, the year ending on the day up to which the accounts have been so rade 
up or (iii) a period determined by the proper authority under the previso to clause (o ) ( ii ) of 
Section 2 of the Act . 


In these Notes the Act means the Agricultural Income-tax Act, 1950 (22 of 1950) . 
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If the option has once been exercised by an assessee , he shall not exercise it again so as to viry the 
meaning of the expression ‘ previous year as then applicable to him except with the consent of the Agricultural 
Income-tax Officer and upon such conditions as he may think fit . 
Note 3 : -- Sources of income. - The following agricultural income must be included in your return under the 

appropriate head : 
(a ) So much of the income of your wife as arises directly or indirectly : 

(i) From the membership of your wife in a firm of which you are a partner : 
( ii ) Assets transferred directly or indirectly to your wife by you otherwise than for adequate conside 

ration or in connection with an agreement to leave apart. 
(b ) So much of the income of your minor child 2s arises from : 

(i) his or her) admission to the benefits of partnership in a firm of which you are a partner ; 
(ii) Assets transferred directly to him (or her by you otherwise than for adequate consideration unless 

she is a married daughter) 
(c ) So much of the income of any person or association of personsas arises from assets transferred by 

you to the person or association otherwise than for adequate consideration for the benefit of your 

wife or minor child or both . 
(d ) All income arising to any person by virtue of a settlement or disposition whether before or after 

the commencement of the Agricultural Income- tax Act, 1950 , from assets which remain your 
property or by virtue of a revocable transfer of assets. Section 9 ( 1) of the Act contains defini 

iion of the term " revocable" and " settlement or disposition " and sets out also certain exception .] 
Not: 4 :--- Agricultural Income- Part V is in respect of lands yielding incomementioned in Section 2 (a ) ( 1) of 

ihe Act and Part VI is in respect of lands from which income mentioned in Section 2 (a ) 2 ) is 
derived . A statement showing your income and expenses in detail should be appended to the 

Return . 
Note 5 :-Sums entered in Part II cannot be deducted , from total income, baat subject to the linits laid down 

in the Act, a deduction will be made in respect of such sums from the income-tax payable at 
the average rate for the total income. No deduction from super-tax is given in respect of these 
sums, except in certain special cases of members of unregistere i firms and other asociations of 

persons as provided for in the second proviso to Section 56 . 
Note 6 :—The second proviso to Section 10 (e ) of the Act applies to sus deducted in accordance with the con 

ditions of service for the purpose of securing . dcferred annuity or of making provision for the 
employee s wife or children . 


Note 7: - In computing the profits or gains of a partnership all sums paid or, credited to a partner must be 

disallowed . These sumswill be taken into account in allocating the gross income of the business 

between the partners to ascertain the individual share of eack partner. 
Note 8 :-The " written down value" is to be computed as follows : 

(a ) In the case of assets acquired in the previous year, the actual cost represent the " written down 

value" . 
(b ) In the case of assets acquired before the previous year, the actual cost less all depreciation allowed 

under the Act or under any law that was in force relating to Agricultural Income-tax prior to the 

commencement of the Act. 
Note 9 :-General Direction .- (a ) The form must be filled in and signed in iak. Losses may be shown in red ink. 

(b ) Figures only are to be inserted in Columns (2) and (3) of Part I and should not bemodified by 

words such as " about” or approximately " . The word " nil” must be entered in column (2 ) in 

Part I against each scurce from which you did not derive any income. 
(c ) If you spoil this form you should ask your Agricultural Income-tax Officer for another. Erasures 

should not be made. You should sign your name in full against any alteration . 
21. (1) Return of particulars to be furnished under Section 39 of the Agricultural Income-lax Act, 1950 
shall be in the following form , namely : 

Form 
(a ) To be filled up in the cases of firms only. If this information is already given in Part III of the 

Return under Section 17 of the Act, write “ See Part III ” in this Section , 
Firm s name. 
Address. 


Name of partners 


Addresses. 


Date. 


Representative s signature . 


Designation . 


(b ) To be filled up by Trustees, Guardians or Agents only. 


Names and addresses of persons for whom the 

assessee is the trustee, guardian or agent 


Whether trustee, 
guardian or agent. 


Addresses. 


Names. 


Signature . 
Designation . 
Address 


Date . 


(c ) To be filled up in the case of Hindu undivided family only. 


Address 


Serial No. 


Name ofmembers entitled to claim 

a share on partition 


15 


Manager ,Kartha or Karanavan 


2 


3 


Representative s Signature. 
Designation . 


(2 ) The declaration appended to the form prescribed by sub -rule ( 1) shall be signed 

(a ) in the case of an individual, by the individual himself ; 
(b ) in the case of a Ilindu undivided family by the Manager , Kartha or Karanavan ; 


(c) in the case of a company or any institution capable of holding property, by principal officer ; 
(d ) in the case of a firm , by a partner ; and 
(e) in the case of any other association , by a member of the association . 


By order of the Governor, 
K. C. SANKARANARAYANAN , 

Secretary. 
Explanatory Note .- 

( This does not form part of the amendment or rule but is intended to indicate the general purport). 

According to sub-section (2 ) of Section 2 of the Agricultural Income Tax ( Amendment) Act, 1964 
( 12 of 1964 ), clause (kk ) of Section 2 of the Principal Act viz . the Agricultural Income Tax Act, 1950 ( 22 of 
1950 ) has been substituted so as to give a definition to the term “ Hindu Undivided Family " as follows : 
" Hindu Undivided Family ” includes an undivided Marumakkathayam tarwad or thavazhi, an undivided Ali 
yasanthana family or branch , a family governed by the law applicable to Nambudiris and an undivided Mitak 
shara family " . Prior to the above amendment, the definition of the term Hindu Undivided Family was not 
so exhaustive . Therefore, all the families coming under Hirdu Undivided Families were mentioned in rule 20 
of the Agricultural Income Tax Rules and the form of return prescribed thereunder. Now , that an exhaus 
tive definition has been given to " Hindu Undivided Family" by the Agricultural Income Tax (Amendment) 
Act, 1964 ( 12 of 1964 ), it is not necessary to mention in the rules all the names of the families coming under 
“Hindu Undivided Family " . It is enough if the term " Hindu Undivided Family ” is mentioned in Rules 20 
and 21 and in the forms of return thereunder . 

The notification is intended to achieve the above object. 
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Kerala Gazette No. 42 dated 24th October 1967 . 
PART I 

Section i 
GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 10418 -B2/67/Law . 

Dated, Trivandrum , 25th August 1967. 
The following Act of Parliament, published in the Gazette of India , 
Extraordinary , Part II Section 1, dated the 5th August 1967, is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 5th August 1967. 

By order of the Governor, 
K. KUNJURAMAN NAIR , 

Joint Secretary (Law .) 
THE FINANCE (No. 2 ) ACT 1967 
Arrangement of Sections 

CHAPTER I 

PRELIMINARY 
SECTIONS 

1 . Short title and commencement. 


CHAPTER II 
INCOME -TAX AND ANNUITY DEPOSITS FOR THE 

FINANCIAL YEAR 1967-68 
2 . Income-tax . 
3. Annuity deposit. 

CHAPTER III 

AMENDMENTS IN THE INCOME- TAX Act 
4. Amendment of section 2 . 
5. Amendment of section 10 . 
6. Amendment ofsection 23. 
7. Amendment of section 29. 
8. Amendment of section 32. 
9. Amendment of section 33. 
10. Amendment of section 33A . 
11. Insertion of new section 33B . 
12. Amendment of section 34 . 
13. Amendment of section 35 . 
14. Amendment of section 35A , 
15. Amendment of section 36 . 
G. 1583 
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SECTIONS 

16 . Amendment of section 43 . 
17. Insertion of new section 43A . 
18 . Amendment of section 44 . 
19 . Amendment of section 47 . 
20. Amendment of section 49 . 
21. Amendment of section 55 . 
22 . Amendment of scction 72 . 
23. Insertion of new section 80F . 
24. Amendment of section 84 . 
25. Substitution of new section for section 85 . 
26. Amendment of section 88 . 
27. Amendment of Chapter XIII . 
23. Amendment of section 138 . 
29 Amendment of section 172 . 
30. Amerdment of Chapter XVII . 
31. Amer dment of sections 209 and 215 . 
32. Amendment of First Schedule . 
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THE FINANCE (No. 2) ACT 1967 
( Act 20 OF 1967 ) 

AN 

ACT 
to give effect to the financial proposals of the Central Government for 

the financial year 1967-68 . 
Be it enacted by Parliament in the Eighteenth Year of the Republic of 
India as follows: 

CHAPTER I 

PRELIMINARY 
1. Short title and commencement.-- (1) This Act may be called the 
Finance (No. 2 ) Act, 1967. 

Save as otherwise provided in this Act, sections 2 + 36 and 44 
to 46 shall be deemed to have come into force on the 1st day of April 1967. 

CHAPTER II 
INCOME TAX AND ANNUITY DEPOSITS FOR THE FINANCIAL YEAR 1967-63. 

2. Income- :ux.— (1) Subject to the provisions of sub -sections (2), (3 ) 
and (4 ), for the assessment year commencing on the 1st day of April, 1967, 
income tax shall be charged at the rates specified in Part I of the First 
Schedule and, in the cases to which Paragraphs A , B , C and D of that Part 
apply , shall be increased by a surcharge for purposes of the Union and a 
special surcharge for purposes of the Union calculated in either case in the 
manner provided therein . 

(2) In making any assessment for the assessment year commencing 
on the 1st day of April, 1967, where the total income of a company, other 
than the Life Insurance Corporation of India established under the Life 
Insurance Corporation Act 1956 (31 of 1956 ), includes any profits and gains 
from Life Insurance business, the income-lax payable by it shall be the 
aggregate of the income-tax calculated 

(i) on the amount of profits and gains from life insurance business 
so included , at the rate applicable in the case of the Life Insurance Corpora 
tion of India, in accordance with Paragraph E of Part I of the First Schr 
dule, to that part of its total incomewhich consists of profits and gains from 
life insurance business ; and 

(ii) on the remaining part of its total income, at the rate applicable 
to the company on its total income. 

( 3 ) In cases to which Chapter XII of the Income tax Act, 1961 
(43 of 1961) ( hereinafter referred to as the Income-tax Act) applies, the tax 
chargeable shall be determined as provided in that Chapter, and with 
reference to the rates imposed by sub -section (1 ) or the rates as specified in 
that Chapter, as the case may be. 


(4 ) (a ) In respect of any assessment for the assessment year com 
mencing on the Ist day of April, 1967, in the case of an assessce being a 
domestic company or an assessee other than a company , - 

(1 ) where his total income includes any profits and gains derived 
from the export (made before the sixth day of June, 1966 ) of any goods or 
merchandise out of India , he shall be entitled to a deduction , from the 
amount of income-tax with which he is chargeable, of an amount equal to 
the income-tax calculated at one-tenth of the average rate of income- tax on 
the amount of such profits and gaios included in his total income. 

(ii ) where he is engaged in the manufacture of any articles in an 
industry specified in the First Schedule to the Industries (Development and 
Regulation ) Act, 1951 (65 of 1951), and has, during the previous year, 
exported before the sixth day of June, 1966 such articles out of India , he 
shall be entitled, in addition to the deduction of income-tax referred to in 
sub -clause (i), to a further deduction from the amount of income-tax with 
which he is chargeable for the assessment year , of an amount equal to the 
income-tax calculated at the average rate of income-tax on an amount equal 
to two per cent, of the sale proceeds receivable by him in respect of such 
exportmade before the date aforesaid . 
Explanation . - In this sub clause, the expression " sale proceeds" does 

not include freight or insurance attributable to the trans 
port of the articles beyond the customs station as defined 

in the Customs Act, 1962 (52 of 1962) . 
(iii ) where he is engaged in the manufacture of any articles in an 
industry specified in the said First Schedule and has, during the previous 
year sold before the sixth day of June, 1966 such articles to any other 
person in India who himself has exported them out of India , and evidence 
is produced before the Income-tax Officer of such articles having been so 
exported , the assessee shall be entitled to a deduction , from the amount of 
income-tax with which he is chargeable for the assessment year , of an amount 
equal to the income-tax calculated at the average rate ofincome tax on a sum 
equal to two per cent, of the sale proceeds receivable by him from the 
exporter in respectof such articles sold to the exporter before the date 
aloresaid . 

(b ) The aggregate amount of the deductions under this sub-section 
shall in no case exceed the amount of income- tax otherwise payable by the 


assessee . 


(c) Nothing contained in sub -clause (ii) or sub-clause (iii) of clause 
(a ) shall apply in relation to 

( 1) fuels, 
( 2 ) fertilisers, 
( 3) photographic raw film and paper, 
(4 ) textiles (including those dyed , printed or otherwise pro 

cessed ) made wholly or in part of jute , including jute 
twine and rope, 
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(5 ) newsprint, 
(6 ) pulp -wood pulp , mechanical, chemical, including 

dissolving pulp , 
(7 ) sugar, 
(8 ) vegetable oils and vanaspathi, 
(9 ) cementand gypsum products, 
( 10 ) arms and ammunition , and 

( 11) cigarettes. 
respectively , specified in items 2, 18 , 20 , 23/2 ), 24 ( 2 ), 24 (5 ) , 25 , 28 , 
35 , 37 and 38 of the First Schedule to the Industries (Developinent and 
Regulation ) Act, 1951 (65 of 1951 ). 

(d ) The amount of any profits and gains derived from the export of 
any goods or merchandise out of India in respect of which deduction of 
income-tax is admissible under sub -clause (i) of clause (a ) shall le computed 
in accordance with the rules made by the Board in this behalf. 

(5 ) In cases in which tax has to be deducted under sections 193, 194 , 
194A and 195 of the Income-tax Act at the rates in force, the deduction 
shall be made at the rates specified in Part II of the First Schedule . 

(6 ) In cases in which income-tax has to be calculated under the first 
proviso to sub -section (5 ) of section 132 of the Incom -tax Act or charged 
under sub-section (4 ) of section 172 or sub-section (2 ) of section 174 or 
section 175 or sub -section ( 2 ) of section 176 or deducted under section 192 of 
the said Act from income chargeable under the head " Salaries " or in which 
the " advance tax ” payable under Chapter XVII- C of the said Act has to be 
computed , at the rate or rates in force , such incom -tax or, as the case may 
be , advance tax” shall be so calcula ed , charged , deducted or computed at 
the rate or rates specified in Part III of the First Schedule . 

(7) For the pu poses of this section and the First Schedule. 
(a ) " company in which the public are substantially interested 

means a company which is such a company as is referred to in 

section 103 of the Income- tax Act ; 
(b ) " domestic company" means an Indian company, or any other 

company which , in respect of its income liable to incometax 
under the Income- tax Act for the assessement year commen 
cing on the 1st day of April, 1967, has made the prescribed 
arrangements for the declaration and payment within India of 
the dividends ( including dividends on preference shares). paya 
ble out of such income in accordance with the provisions of 

section 194 of that Act; 
(c ) " earned income" means any income of an assessee who is an 

individual, or a Hindu undivided family , or an unregistered 
firm [not being an unregistered firm assessed under clause (b ) 
of section 183 of the Income-tax Act] or an association of 
persons or body of individuals, whether incorporated or not, 
not being 
( A ) a company, or 
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( B ) a local authority , or 

wo 
( C ) a registered firm , or 

(0 ) an unregistered firm assessed under clanse (b ) of the said 
section 183 

(i) which is chargcable under the head " Salaries" ; or 

(ii) which is chargeable under the head. " Profits and gains 
of business or profession " where the besiness or profession is 
carried on by the assesse e or , in the case of a firm , where the 
assessce is a partner actively engaged in the conduct of the 
business or profession ; or 

( iii) which is chargeable under the head " Income from 
other sources " if it is immediately derived from personas 
( xertion or represents a pension or superannuation or other 
allowance given to the assessee in respect of the past services of 
any deceased person , or which is chargeable under that head 
under clause ( ia ) of sub -section (2 ) of section 56 of the 

Income- lax Act, and 
includes any such income which , though it is the income of another 
person , is included in the assessee s total income under the provisions of 
the Incorre-lax Act, but does not include any such income on which 
i: come-tax is not payable under clause (iii) or clause (v ) of section 86 
of that Act or which is exempted from tax under a notification issued 
under section 60 or section 6A of the Indian Income- tax Act, 1922 
(11 of 1922) , as continued in force by clause ( ) of sub -section (2 ) of 
scction : 97 of the Income-tax Act ; 

(d ) " industrial company" means a company which is mainly 
engaged in the business of generation or distribution of electricity or any 
other form of power or in the construction of ships or in the manufacture 
or processing of goods or in mining . 

Explanation .-- For the purposes of this clause , a company shall be 
deemed to be mainly engaged in the business of generation or distri 
bution of electricity or any other form of power or in the construction of 
ships or in the manufacture or processing of goods or in mining , if the 
income attributable to any one or more of the aforesaid activities 
included in its total income of the previous year (as computed before 
making any deduction under Chapter VIA of the Income-tax Act) is 
not less than fifty -one per cent, of such total income; 

(e) " tax free security" means any security of the Central Govern 
ment issued or declared to be income- tax free , or any sccurity of a State 
Government issued income tax free , the income-tax whereon is payable 
by the State Government; 

(1 ) “ uncarned incorr.e” means income which is not " earned 
income" ; 

( 9) all other words and expresions used in this section and the 
Hirst Schedule but not defined in this sub -section and defined in the 
Income-tax Act, shall have the ineanings respectively assigned to them 
in that Act. 
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3. Annuity deposit .- (1) Save ..s otherwise provided in Chapter XXIIA 
of the Income- tax Act, annuity deposit for the tesnent year contencing 
on the 1st day of April , 1967 and annuity droit bemade durin , the 
financial year commencing on the lat day of April, 1907 , shall be made by 
every person to whorn the provisions of that Chapter ap: y , at the rate or 
rates specified in the Second Schedule. 

(2 ) for the purposes of this section and the Second Schedule, the 
expressions " adjusted total income" , " annuity deposit" and " .positor " 
have the meanings respectively assigned to the... under causes (1), (5 ) and 
(6 ) of section 280B of the Income-tax Act. 


CHAPTER III 


AMENDMENTS IN THE INCOME TAX ACT 


4. Amendment of section 2. - In section 2 of the Income-tax c , - . 
(a ) after clause ( 1), the following clause shall be inseried namely :-- 

(1A ) " amalgamation " , in relation to companies, means the 
merger of one or more companies with another company or the 
merger of two or more companies to form one colapany (the 
company or companies which so merge being referred to as the 
amalgamating company or companies and the company with which 
they inerge or which is formed as a result of the merger , as the 
amalg imated company ) in such a manner that , 

(i) all the property of the amalgamating company or 
companies immediately before the amalgamation becomes the 
property of the amalgamated company by virtue of the 
amalgamation ; 

(ü ) all the liabilities of the amalgamating company or 
companies immediately before the amalgamation become the 
liabilities of the amalgamated company by virtue of the 
amalgamation ; 

(iii) shareholders holding not less than nine-tentiis in 
value of the shares in the amalgamating company or companies 
(otler than shares already held therein immediately before the 
amalgamation by, or by a nominee for, the amalgamated 
company or its subsidiary ) become shareholders of the amalga 

mated company by virtue of the amalgamation, 
otherwise than as a result of the acquisition of the property of one 
company by another company pursuant to the purchase of such 
property by the cther company or as a result of the di tribution of 
such property to the other company after the winding up of ihe 
first mentioned company; ; 
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(b ) after clause (37), the following clause shall be inserted , 
namely : 

( 37A ) " rate or rates in force " or " rates in force" , in relation 
to an assessment year or financial year, mean 

(i) for the purposes of calculating income- tax under the 
first proviso to s b -section (5 ) of section 132, or computing the 
income- tax chargeable under sub-section (4 ) of section 172 or 
sub -section (2 ) of section 174 or section 175 or sub-section (2) 
of section 176 or deducting income tax under section 192 from 
income chargeable under the head " Salaries" or computation 
of the advance tax ” payable under Chapter XVII-C , the rate 
or rates of income-tax specified in this behalf in the Finance 
Act of the relevant year ; 

(ii ) for the purposes of deduction of tax under section 193 , 
194 , 194A and 195 , the rate or rates of income-tax specified in 

this behalf in the Finance Act of the relevant year ; ; 
(c) in clause (42A ), in clause (i) of the Explanation. 

(i) in sub-clause (b ), for the words, brackets and figures 
“ clauses (i) to ( iii )" , the words, brackets and figure " sub 
section ( 1)" shall be substituted ; 

( ii ) after sub -clause (b ), the following sub - clause shall be 
inserted , namely : 

" (c) in the case of a capital asset being a share or shares in 
an Indian company, which becomes the property of the 
assessee in consideration of a transfer referred to in clause (vii) 
of section 47, there shall be included the period for which the 
share or shares in the amalgamating company were held by the 

assessee . " . 
5. Amendment section 10. - In section 10 of the Income-tax Act, in 
clause (27), the words, figures ar.d letters " which is assessable for the assess 
ment year commencing on the 1st day of April, 1965 , 1966 or 1967 " shall be 
omitted . 

6 . Amendment of section 23. - In section 23 of the Income-tax Act, in the 
proviso to sub -section (2 ), for the words " total income of the owner,” , the 
following shall be substituted , namely : 
. “ otal income of the owner ( the total income for this purpose being 

computed without including therein any income from such property and 
before making any deduction under Chapter VIA or section 2800 )” . 

7. Amendment of section 29. - In section 29 of the Income- tax Act, for 
the words and figures " sections 30 to 43” , the words, figures and letter 
" scctions 30 to 43A " shall be substituted . 
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8. Amendment of action 32. - In sectica 32 the Income-tax Act, in 
clauze (2) of thic Explanation to clauze (1 ) of sub -secuon (1), efter the words 
“ for the time being in force " , the follow ngwadail cadded , namely : 

“ but does not include a transfor, in a scene of analytmation , of any 
asset by the analgamating company to the analamuted company 
where the amalgamatcd coinpany is an Indian company" . 

9. Amendinent of section 33. - in section 33 of the Incurac -tax Act, for 
sub-section (3), the following sub -section shall be substituted , namely : 

" (3) Where, in a scheme of amalgamation , the amalgamating 
company sells or otherwise transfers to the analgavated company any 
ship , machinery or plant in respect of which devciopement rebate has 
been allowed to the amalgamating company under sub-section (1) or 
sub-section (1A ), 

(a) the amalgamated corapany , shall continue to fulfil the 
conditions mentioned in sub -section (3 ) of section 31 in res; ect of 
th : reserve created by the amalgamaung company and in respect oi 
the period within which sucla snip , machinery or plant shall not be 
sold or otherwise transferred and in default of any of these 
conditions, the provisions of sub -section (5 ) of section 155 shall 
apply to the amalgamated company as they would have applied to 
the amalgamating company had it committed the default ; and 

(b ) the balance of development rebate, if any, still outstanding 
to the amalgamating company in respect of such stip , machinery 
or plant shall be allowed to the amalgamated company in 
accordance with the provisions of sub -section ( 2), so , however, that 
the total period for which the balance of development rebate shall 
be carried forward in the assessments ol the amalgamating conpany 
and the amalgamated company shall not exceed the period of ciytit 
years specified in sub -section (2) and the amalgamated company 
shall be treated as the assessee in respect of such ship , machinery or 

plant for the purposes of this section and section 34 . 
10. Amendment of section 33A. - In section 33A of the Income tax Act, for 
sub -section (5 ), the following sub- section shall be substituted , namely: -- 

“ (5 ) Where, in a schere of amalgamation , the amalgamating com 
pany sells or otherwise transfers to the sinalgainated company asyla..d 
in respect of which development allowance has been allowed to the 
amalgamating company under sub -section (1 ), 

(a ) the amalgamated company shall continue to fulfil the 
conditions mentioned in sub -section (3 ) in respect of the reserve 
created by the amalgamating company and in respect of the period 
within which such land shall not be sold or otherwise translenied 
and in default of auy of these conditions, the provisio.s of sub 
section (5A ) of section 155 shall apply to the amaigumated coin . 
rany as they would have applied to the amalgamating company 
had it committed the default ; and 
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(b ) the balance of development allowance, if any , still out 
standing to the amalgamating company in respect of such land 
shall be allowed to the amalgamated company in accordance with 
the provisions of sub -section (2 ), so, however, that the total period 
for which the balance of development allowance shall be carried 
forward in the assessements of the amalgamating company and the 
amalgamated company shall not exceed the period of eight years 
specified in sub -scction (2 ) and the amalgamated company shall be 
treated as the assessee in respect of such land for the purposes of 

this section ." . 
11. Insertion of new section 33B. - After section 33A of the Income-tax Act, 
the following section shall be inserted , namely : 

(33B. Rehabilitation allowance.- Where the business of any industrial 
undertaking carried on in India is discontinued in any previous year by 
reason of extensive damage to , or destruction of, any building,machinery, 
plant or furniture owned by the assessee and used for the purposes of 
such business as a direct result of - 

(i) flood, typhoon , hurricane, cyclone, earthquake or other 
convulsion of nature; or 

(ii) riot or civil disturbance ; or 
(iii ) accidental fire or explosion ; or 

( iv ), action by an enemy or action taken in combating an 
enemy (whether with or without a declaration of war), 
and, thereafter, at any time before the expiry of three years from the end 
of such previous year, the business is re-established, reconstructed or 
revived by the assessee, he shall, in respect of the previous year in which 
the business is so re- cstablished , reconstructed or revived , be allowed a 
deduction of a sum by way of rehabilitation allowance equivalent to sixty 
per cent. of the amount of the deduction allowable to him under clause 
( iii ) of sub -section (1) of section 32 in respect of the building , 
machinery, plant or furniture so damaged or destroyed . 

Explanation . - In this section , " industrial undertaking" means any 
undertaking which is mainly engaged in the business of generation or 
distribution of electricity or any other form of power or in the constru 

ction of ships or in the manufacture or processing of goods or in mining. . 
12 Amendment of section 34. - In section 34 of the Income- tax Act , for the 
Explanation to clause (i) of sub -section (2), the following Explanation shall be 
substituted, namely : 

“ Explanation . - Where a capital asset is transferred 

(i) by a holding company to its subsidiary company or by a 
subsidiary company to its holding company , or 

(ii) by a company to another company in a scheme of 
amalgamation , 
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and the conditions specified in clause (iv), or clause (v), or, as the case 
may be, clause (mi) of section 17 are satisfied , then , in determining the 
aggregate of all deductions in respect of depreciation under this clause , 
account shall also be taken of the deductions in respect of depreciation 
allowed in the case of the company from which the asset has been 

transferred ;" . 
13. Amendment of section 35.- In section 35 of the Income-tax Act, after 
sub - section (4), the following sub -section shall be inserted , namely: 

" (5 ) Where, in a scheme of amalgamation , the amalgamating com 
pany sells or otherwise transfers to the amalgamated company (bcing an 
Indian company ) any asict representing expenditure of a capital nature 
on scientific research , 

(i) the amalgamating company shall not be allowed the 
deduction under clause (ii ) or clause (iii) of sub -section (2); and 

(ii) the provisions of this section shall , as far as may be, apply 
to the amalgamated company as they would have applied to the 
amalgamating company if the latter had not so sold or otherwise 

transferred the asset." . 
14. Amendment of section 35 A. - In section 35 A of the Income- tax Act, after 
sub -section (5 ), the following sub -section shall be inserted , namely : 

" (6 ) Where, in a scheme of amalgamation , the amalgamating com 
pany sells or otherwise transfers the rights to the amalgamated company 
(being an Indian company) , 

(i) the provisions of sub-sections (3) and (4 ) shall not apply in 
the case of the amalgamating company ; and 

( ii) the provisions of this section shall , as far as may be, apply 
to the amalgamated company as they would have applied to the 
amalgamating company if the latter had not so sold or otherwise 

transferred the rights." . 
15. Amendment of section 36.- In section 36 of the Income-tax Act, in 
clause (ix ) of sub -section (1) , in the third proviso , for the words, brackets 
and figures " sub -section (2) of section 35 ” , the words, brackets and figures 
" sub -section (2) and sub -section (5 ) of section 35" shall be substitued . 
16. Amendment of section 43.- In section 43 of the Income tax Act, -- 

(i) in clause (1), after Explanation 6, the following Explanation 
shall be inserted , namely : 

“ Explanation 7. — Where, in a scheme of amalgamation , any 
capital asset is transferred by the amalgam ting company to the 
amalgamated company and the amalgamated company is an Indian 
company , the actual cost of the transferred capital asset to the 
amalgamaied company shall be taken to be the same as it would have 
been if the amalgamating company had continued to hold the cajital 
asset for the purposes of its own business ;" ; 
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(ii) in clause (6) after Explaration 2 , the following Explanation shall be 
inserted , namely : 

“ Explosiatisa 24 .-- Where, in a scheme of amalgamation , any 
capital asset is transferred by the amalgamating company to the 
amalgamated company and the amalgamated company is an Indian 
company, the writien down value of the transferred capital asset to 
the amalgamated company shall be taken to be the sainc as it would 
have been if the amalgamating company had continued to hold the 

capital asset for the purposes of its business.” . 
17. Insertion of 1200 section 43 A .--After section 43 of the Income- tax Act, the 
following section shall be inserted , namely : 

(43A . Special provisions consequential to changes in rate of exchange of 
curreNCY) --- (1) . Notwithstanding anything contained in any other 
provision of this Act, where an assessee has acquired any asset from a 
country outside India for the purposes of his business or profession and , 
in consequence of a change in the rate of exchange at any time after 
tie acquisition of such assct , there is an increase or reduction in the 
liability of the assessec as expressed in Indian currency for making 
payment towards the whole or a part of the cost of the asset 
or for repayment of the whole or a part of themoneys borrowed by him 
from any person , directly or indirectly , in any foreign currency speci 
fically for the purpose ofacquiring the asset (being in either case the 
liability existing immediately before the date on which the change in the 
rate of exchange takes effeci), the amount by which the liability aforesaid 
is so increased or reduced during the previous year shall be added to , or, 
as the case may be, deducted from , the actual cost of the asset as defined 
in clause ( 1) of section 43 or the amount of expenditure of a capital 
nature refered to in clause (iv ) of sub-section ( 1) of section 35 or in 
section 35A or in clause (2x ) of sub-section (1) of section 36 or, in the 
casc of a capital as et (not being a capital asset referred to in section 50 ) 
the cost of acquisition thereof for the purposes of section 48 , and the 
amount arrived at after such addition or deduction shall be taken to be 
the actual cost of the asset or the amount of expenditure of a capital 
nature or, as the case may be , the cost of acquisition of the capital asset 
as aforesaid . 

Explanation 1. - In this sub -section , unless the context otherwise 
requires, -- 

(a ) " rate of exchange " means the rate of exchange determined 
or recognised by the Central Government for the conversion of 
Indian currency into foreign currency or foreign currency into 
Indian currency ; 

(1 ) " foreign currency " and " Indian currency" have the 
meanings respectively assigned to them in section 2 of the Foreign 
Pxchange Regulation Act, 1947 (7 of 1947 ). 

Explanation 2 .--Where the whole or any part of the liability afore 
sajd is met, not by the assessee, but, directly or indirectly , by any other 
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person or authority , the liability so met shall not be taken into account 
for the purposes of this sub -section . 

Explanation 3. - Whare the assessee has entered into a contract with 
an authorised dealer as defined in section 2 of the Torcign Exchange 
Regulation Act, 1947 (7 of 1947) for providing him with a specified surn 
in a foreign currency on or after a stipulated future date at the rate of 
exchange specified in the contract to enable him to tucet the whole or 
any part of the liability aforesaid , the amount, if any, to be added to , 
or deducted from , the actual cost of the as:ct or the amount of capendi 
ture of a capital nature or, as the case may be. 0ccost ofacquisition of 
the capital asset under this sub -section shall, in respeci of so much of 
the sum specified in the contract as is available for discharging the lia 
bility aforesaid , be computed with reference to the rate of exchange 
Specified therein . 

(2 ) The provisions of sub -section (1) shall not be taken inte 
account in computing the actual cost of an asset for the purpose of the 

deduction on account of developinent rebate under section 33. . 
18. Amendment of section 44. — Ia section 44 of the Income- tax Act, for the 
words and figures sections 28 to 43” , the words, figures ani letter " sections 
28 to 43A ” shall be substituted . 

19. Amendment of section 47. - In section 47 of the Income-tax Act, after 
clause (v ), the following clauses shall be added , namely : 

" (vi) any transfer , in a scheme of amalgamation , of a capital asset 
by the amalgamating company to the amalgamated company if the 
amalgamated company is an Indian company ; 

(vii) any transfer by a shareholder, in a scheme of amalgamation , 
of a capital asset being a share or shares held by him in the amalga 
mating company if 

(a ) the transfer is made in consideration of the allotment to 
him of any share or shares in the amalgamated company, and 

b ) the amalgarr.ated company is an Indian company." . 
20. Amendment of section 49. - Section 49 the Income-tax Act shall be 
re-numbered as sub-section (1) thereof,and 

(i) in sub -section (1) as so recumbered , - . 

(a) in sub -clause (e) of clause (iii), after the word , brackets 
and figure " clause (v ) , the words, brackets and figures for clause 
(vi)" shall be inserted ; 

(b ) in the Explanation , for the word " section " , wherever it 
occurs, the word " sub -section " shall be substituted ; and 

( ii ) after sub -section (1) as so re-numbered , the following sub 
section shall be added , namely : -- 

“ (2 ) Where the capital asset being a share or shares in an 
amalgamated company which is an Indian company became the 
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property of the assessee in consideration of a transfer referred to in 
clause (vii) of section 47, the cost ofacquisition of the asset shall be 
deemed to be the cost of acquisition to him of the share or shares 

in the amalgamating company.” . 
21. Amendment of section 55. - In section 55 of the Income- tax Act, 

( a) in clause (b ) (ii) of sub -section (1), for the word and figures 
" section 49" , the words, brackets and figures " sub-section (1) of 
section 49" shall be substituted ; 

(b ) in clause (ii) of sub -section (2 ), for the word and figures 
" section 49" , the words, brackets and figures " sub- section ( 1) of 

section 49" shall be substituted . 
22. Amendment of section 72. - In section 72 of the Income-tax Act, 

(i) in sub-section (1), the following proviso shall be added at the 
end, namely : 

“ Provided that where the whole or any part of such loss is 
sustained in any such business as is referred to in section 33B which 
is discontinued in the circumstances specified in that section , and , 
thereafter , at any time before the expiry of the period of three years 
referred to in that section , such business is re- established , recon 
structed or revived by the assessee, so much of the loss as is attri 
butable to such business shall be carried forward to the assessment 
year relevant to the previous year in which the business is so re 
established , reconstructed or revived , and 

(a ) it shall be set off against the profits and gains, if any, 
of that business or any other business carried on by him and 
assessable for that assessment year ; and 

(b ) if the loss cannot be wholly so set off, the amount of 
loss not so set off shall, in case the business so re- established , 
reconstructed or revived continues to be carried on by the 
assessee, be carried forward to the following assessment year 

and so on for seven assessment years immediately succeeding." ; 
( ii ) in sub-section (3), after the words “ No loss” , the brackets, 
words and figure " [other than the loss referred to in the proviso to sub 

section (1) of this section ]" shallbe inserted . 
23. Insertion of new section 80F . - In Chapter VIA of the Income-tax Act, 
after section 80E, the following section shall be, and shall be deemed to have 
been , inserted with effect from the 1st day of April, 1966 , namely ; - 

“ 30F . Deduct in respect of remuneration from certain foreign sources in 
the case of professors, teachers , eic.- Where, in the case of an individual 
who is a citizen of India , the total income (as computed before 
making any deduction under this Chapter and before deduction of any 
amount of annuity deposit under section 2800 ) includes any remunera 
tion received by him outside India from any University or other educa 
tional institution established outside India or such other association or 
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body established outside India asmay be notificd in this behalf by the 
Central Government in the OfficialGazette, for any scrvice rendered by 
him during his stay outside India in his capacity as a professor, teacher, 
or research worker in such University , institution , association or body, 
there shall be allowed a deduction from such remuneration of an 
amount equal to fifty per cent., thereof, in computing the total income 
of the individual : 

Provided that where the individual renders continuous service 
outside India in such , University , institution, association or body for a 
period exceeding thirty -six months, 10 deduction under this section shall 
be allowed in respect of the remuneration for such service relating to 

any period after the expiry of the thiriy-six months aforesaid .” . 
24. Amendment of section 84.- In section 84 of the Income-tax Act, 

(a ) for sub-section ( 1), the following sub -section shallbe , and shall 
be deemed always to have been , substituted , namely : 

“ (1 ) Save as otherwise hereinafter provided , income-tax shall 
not be payable by an assessee on so much of the profits and gains 
derived from any industrial undertaking or business of a hotel or 
from any ship , to which this section applics, as does not exceed six 
per cent per annum on the capital employed in such undertaking 
or business or ship , coraputed in the prescribed manner." ; 
(b) in sub -section (2), — 

(i) for clause (iii ) , the following clause shall be, and shall be 
deemed always to have been , substituted , namely : 

**(iii ) itmanufactures or produces articles or operates one 
or more cold storage plants, in any part of India , and has 
begun or begins to manufacture or produce articles or to 
operate such plant or plants , at any time within the period of 
twenty -three years next following the 1st day of April, 1948 , 
or such further period as the Central Government may , by 
notification in the Official Gazette, specify with reference to 
any particular industrial undertaking ;" ; 

(ii) in clause (iv), before the words " it employs ten or more 
workers" , the words " in a case wliere the industrial undertaking 
manufactures or produces articles," shall be, and shall be deemed 
always to have been , inserted ; 

( iii ) the following proviso shall be inserted at the end, 
namely : 

Provided that the condition in clause (i) shall not apply 
in respect of any industrial undertaking which is formed as a 
result of the re- establishment, reconstruction or revival by the 
assessee of the business of any such industrial undertaking as 
is referred to in section 33B , in the circumstances and within 
the period specified in that section :"" ; 
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(iv) the following further proviso shall be inserted at the end , 
namely : -- 

" Provided further that condition in clause (i ) shall be 
deemed not to have been contravened if the industrial under 

taking is set up in rented premises." ; 
(s ) for sub -section (3) and the Explanation occurring at the end , 
the following sub -section and Explanation shall, respectively, be substi 
tutcd, namely : 

“ (3) This section applies to the business of any hotel where 
all the following conditions are fulfilled , namely : 

(a ) the business of the hotel starts functioning on or after 
the 1st day of April, 1961 , and is not formed by the splitting 
up , or the reconstruction , of a business already in existence or 
by the transfer, to a new business, of a building previously 
used as a hotel, or of any machinery or plant previously used 
for any purpose ; 

(b ) the business of the hotel is owned and carried on by 
a company registered in India with a paid -up capital of not 
less than five hundred thousand rupees ; 

(c) the hotel has such number and types of guest rooms 
and provides such amenities as may be prescribed , having 
regard to the population and the tourist importance of the 
piace in which the hotel is located ; and 

(d ) the hotel is, for the time being, approved for the pur. 
poses of this sub- section , by the Central Government. 
Explanation.- Where 

(a) in the case of an industrial undertaking, any building, 
machinery or plant, or any part thereof , previously used for 
any purpose , or 

(b ) in the case of the business of a hotel, any building, or 
any part thereof, previously used as a hotel, or any machinery 

or plant, or any part thereof, previously used for any purpose, 
is , in either case , transferred to a new business , and the total valuc of 
the building , machinery or plant or part so transferred does not 
exceed twenty per cent. of the total value of the building ,machinery 
or plant used in the business , then , for the purposes of clause (ii) of 
sub -section (2) and clause (a ) of sub-section (3), the condition speci 
fied therein shall be deemed to have been complied with and the 
total value of the building machinery or plant or part so transferred 
shall r:0t be taken into account in computing the capital employed 
in the industrial undertaking or the business ofthe hotel." ; 
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( d ) after sub -section ( 3 ) , the following sub - section shall be , and 
shall be deemed always to have been , inscited , namely : 

" (3A ) This section applies to any ship where all the following 
conditions are fulfill d , namely : 

(i) it is owned by an Indian company and is wholly used 
for the purposes of the business carried on by it ; 

(ii) it was not, previous to the date of its acquisition by 
the Indian company, owned and used in Indian territorial 
waters by a person resident in India , and 

( iii) it is brought into use by the Indian company at any 
time within a period of twenty -three years rext following the 

Ist day of April, 1948." ; 
(c) in sub -section (5 ) and sub- ection (6 ), for the words " profits or 
gains of an industrial undertaking or hotel" , the words " profits and 
gains derived from an industrial undertaking or business of a hotel or 
from a ship ’ shall be, and shall be deemed always to have been , substi 
tuted ; 

(f ) in sub -section (7 ), in clause (i), after the words "manufacture 
or produce articles" , the words " or, as the case may be, operate the 
cold storage plant or plants” shall be, and shall be deemned always to 
have been , inserted ; 

(g) in sub -section (8 ) , for the words " a hotel" and " the hotel" , the 
words " the business of a hotel" and " the business of the hotel” shall be, 
and shall be deemed always to have been , respectively , substituted ; 

( h ) after sub -section (8 ), the following sub-section shall be , and 
shall be deemed always to have been , inserted , namely : 

“ (9 ) The provisions of this section shall, in relation to a ship , 
apply to the assessment for the assessment year relevant to the pre 
vious year in which the ship is brought into use by the Indian com 

pany and for the four assessment years immediately succeeding .” . 
25. Substitution of new section for section 85.- For section 85 of the Income 
tax Act, the following section shall be, and shall be deemed always to have 
been , substituted , namely : 

" 85. Dividend from new industrial undertaking or hotel business or 
ship . - Subject to any rules thatmay be made by the Board in this 
behalf , income-tax shall not be payable by a shareholder in respect 
of so much ofany dividend paid or deemed to be paid to him out 
of the profits and gains derived by a company from an industrial 
undertaking or the business of a hotel or a ship to which section 64 
applies as is attributable to that part of such profits and gains on 

which income-tax is not payable by the company under section 84 ” . 
26. Amendment of section 88.-- In section 88 of the Income tax Act, 

(a ) in sub-section (1) , after clause (ia ), the following clause 
shall be inserted , vamely : 
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" (ib ) as donations to the Prime Minister s Drought Relief 
Fund ;" ; 

(b ) in sub-section (3 ), in the third proviso , after the word , 
brackets , figure and letter " clause (ia )" , thewords, brackets, figure 

and letter " or clause ( ib )” shall be inserted . 
27. Ainend nent of Chapter XIII. - In Chapter XIII of the Income-tax Act, 
nder the sub-heading " B. - Jurisdiction " , - 

(!) in section 121, for sub-section ( 2), the following sub - section 
shall be substituted , namely = 

" 19 ) Where any directions issued under sub -section (1) have 
assigned to two or more Commissioners, the samearea or the same 
persons or classes of persons or the same incomes or classes of in 
come or the saine cascs or classes of cases, they shall have concur 
rent jurisdiction and shall perforin such functions in relation to the 
said area or persons or classes of persons or incomes or classes of 
income or cases or classes of cases as the Board may, by general or 
special order in writing , specify, for the distribution and allocation 
of the work to be performed ." ; 

(2 ) for section 123 , the following section shall be substituted , 
namely : 

“ I23. Jurisdiction of Inspecting Assistant Commissioners. --(1) 
Inspecting Assistant Commissioners shall perform their functions 
in respect of such areas or of such persons or classes of persons 
of such incomes or classes of income or of such cases or classes of 
cases as the Commissioner may direct . 

( 2) Where any directions issued under sub -section ( 1) have 
assigned to two or more inspecting Assistant Commissioners, the 
same area or the same persons or classes of persons or the same 
incomes or classes of income or the same cases or classes of cases , 
they shall have concurrent jurisdiction and shall perform such func 
tions in relation to the said area or persons or classes of persons of 
incomes or classes of income or cases or classes of cases as the 
Commissioner may, by general or special order in writing , specify, 
for the distribution and allocation of the work to be performed ." ; 
( 3) in section 124 , — 

(i) for sub-sections (1) and (2), the following sub -sections shall 
be substituted namely : 

“ (1) Income- tax Officers shall perform their functions in 
respect of such areas or of such persons or classes of persons or 
of such incomes or classes of income or of such cases or classes 
of cases as the Commissioner may direct. 

(2 ) Where any directions issued under sub -section ( 1) 
have assigned to two or more Income-tax Officers, the same 
area or the same persons or classes of persons or the same 
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incomes or classes of income or the same cases or classes of 
cases, they shall have concurrent jurisdiction and snail perform 
such functions in relation to the said area or persons or classes 
of persons or incomes or classes of incomc or cases or classes of 
cases as the Cominissioner , or the Inspectins Assistant Cummis 
sioner authorised by him in this behalf , may , by general or 
special order in writing , specify, for the distribution and 
allocation of the work to be performed ." ; 

(ii ) in sub -section (7 ) , after the words " this section " , the 
words, figures and letter " or in section 139A ” shall be inserted : 

( 4) for section 125, the following section shall be substituted , 
namely : 

“ 125. Powers of Commissioner respecting specified areas, cases, 
persons, etc. — 11) The Commissioner may, by general or special order 
in writing , direct that 

(a ) the powers conferred on the Income-tax Officer and 
the Appellate Assistant Commissioner by or under this Act 
shall, in respect of any specified case or class of cases or of 
any specified person or class of persons, be exercised by the 
Inspecting Assistant Conimissioner and the Commissioner res 
pectively ; 

(b ) such of the functions assigned to the Income-tax 
Officer by or under this Act, as are specified in any such crder 
may , in respect of any specified area , case 

or class of cases, 
person or class of persons or class of incomes, be performed by 
an Inspector of Income-tax or any miernber of the ministerial 
staff, subordinate to the Commissioner or any other Income 
tax authority subordinate to him , and specified in such order, 
subject to such conditions, restrictions or limitations as may be 
specified therein . 

Provided that the Commissioner shall not unless he is authorised 
in this behalf by the Board by general or special ord -r in writing, 
make an order under clause (b ) in relation to the functions of an 
Income tax Officer mentioned in the following provisions of this 
Act, namely, sections 131, 132, 132A , 140A , 143, 144, 146 , 147, 
148 , 162, 163, 171, 172 , 174, 175 , 176 , 177 , 178 , 183, 184, 185 , 189, 
221, 222 , 226, 228 , 253 and 271 to 274 (both inclusive). 

(2) For the purposes of any case or person or proceeding under 
this Act in respect of which or whom an order under sub-section ( 1) 
applics, 

(a) where such order is made under clause (a ) of the said 
sub -section (1), references in this Act or in any rule made here . 
under, to the Income-tax Officer and the Appellate Assistant 
Commissioner shall be deemed to be references to the Inspecting 
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Assistant Commissioner and the Commissioner, respectively, 
and , 

(i) any provision of this Act requiring an approval or 
sanction of the Inspecting Assistant Commissioner shall 
not apply ; 

(ii) any appeal which would otherwise have lain to 
the Appellate Assistant Commissioner shall lie to the 
Commissioner ; 

( iii) any appeal which would have lain from an order 
of the Appellate Assistant Commissioner to the Appellate 
Tribunal shall lie from the order of the Commissioner ; 

(b ) where such order is made under clause (b ) of the said 
sub -section (1 ), references in this Act or in any rule made here 
under to the Income- tax Officer shall be deemed to include 
references to the Inspector of Income-tax or the member of 

the ministerial staff specified in such order." ; 
(5 ) for section 127, the following section shall be substituted , 
namely : 

127. Power to transfer cases.- ( 1) The Commissioner may , 
after giving the as: essee a reasonable opportunity of being heard 
in the matter, wherever it is possible to do so , and after recording 
his reasons for doing so , transfer any case from any Income-tax 
Officer or Income tax Officers subordinate to him to any other 
Income-tax Officer or Income-tax Officers also subordinate to him 
and the Board may similarly transfer any case from any Income-tax 
Officer or Income- tax Officers to any other Income-tax Officer or 
Incomc- tax Officers : 

Provided that nothing in this sub-section shall be deemed to 
require any such opportunity to be given where the transfer is from 
any Incom -tax Officer or Income-tax Officers to any other Income 
tax Officer or Income- tax Officers and the offices of all such 
Income-tax Officers are situated in the same city , locality or place : 

Provided further thatwhere any case has been transferred from 
any Income- tax Officer or Income-tax Officers to two or more 
Income-tax Officers, the Income-tax Officers to whom the case is 
so transferred shall have concurrent jurisdiction over the case and 
shall perform such functions in relation to the said case as the Board 
or the Commissioner (or any inspecting Assistant Commissioner 
authorised by the Commissioner in this behalf ) may, by, general or 
special order in writing , specify, for the distribution and allocation 
of the work to be performed . 

(2 ) The transfer of a case under sub -section (1) may be made 
at any stage of the proceedings, and shall not render necessary the 
re- issue of any notice already issued by the Income tax Officer or 
Incorne-tax Officers from whom the case is transferred , 
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Explanation .--- In this section and in scctions 121, 193, 124 and 125 , 
the word " case" , in relation to any person whose name is spcci 
ficd in any order or direction issued herunder , incan all proceed 
ings under this Act in respect of any year which may be perding on 
the date of such order or direction or wlich may have been com 
pleted on or before such date, and includes also all pr . cerdings 
under this Act which may le commenced after the date of such 
order or direction in respect of any year . ; 

(6 ) for section 128 , the following section shall be substituted , 
namely- 

“ 128. Functions of Inspectors of Income-tax.- Ia pectors of 
Incoine-tax shall perform such functions in the execution of this 
Act as are assigned to them by the Commissioner by an order, 
wi.cther made under clause (b ) of sub-section (1 ) of section 125 or 
otherwise , or by any other Income-tax authority under horn they 
are appointed to work ." ; 

(7) after section 130 , the following section shall be inserted 
namely : 

“ 130A . Income-tox office competent to perform any function or 
functions.-- In respect of any function to be performed by an Incorre 
tax Officer under any provision of this Act in relation to an arscisce , 
the Income-tax Omicer referred to therein shall, - 

(a ) in a case where only one Income-tax Officer has 
jurisdiction over such assessee, be such Income-tax Officer ; 

(b ) in a case where two ormore Income tax Officers have 
concurrent jurisdiction over such assessee, be the Ircome-tax 
Officer empowered to perform such function by the Board or, 
as the case may be, the Income-tax Officer to whom such fun 
ction has been assigned by an order of the Commissioner or of 
the Iaspecting Assistant Commissioner authorized by the Com . 

missioner in this behall." ; 
28. Amendment of section 138. - In section 138 of the Income-tax Act, for 
sub -section (1 ), the following sub -section shall be substituted , nan :ely: 

“ (1) (a ) The Board or any other Income-tax authority specified by 
it by a general or special order in this behalfmay furnish or cause to be 
furnished to 

(i) any officer, authority or body performing any functions 
under any law relating to the imposition of any tax, duty or cess, or 
to dealings in foreign exchange as defined in section 2 (d ) of the 
Foreign Exchange Regulation Act, 1947 ; (7 of 1947) or 

( ii) such officer, authority or body performing functions under 
any other law , as the Central Government may, if in its opinion it 
is necessary so to do in the public interest, specify by notification 
in the Official Gazette in this behalf , 
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any such information relating to any assessee in respect of any assess 
mentmade under this Act or the Indian Income-tax Act, 1922 (11 of 

1922) as may , in the opinion of the Board or other Income-tax authority 
be necessary icr the rurpose ui enabling the officer, authority or body to 
perform his or its functions under that law 

(b ) Where a person m xes an application to the Commissioner in 
the prescribed form for any information relating to any assessee in respect 
of any assessmentmade under this Act or the Indian Income-tax Act, 
1922 (11 of 1922 ), on or after the 1st day of April, 1960 , the Commis 
sioner may , if he is satisfied that it is in the public interest so to do , 
furnish or cause to be furnished the information asked for in respect of 
that assesment only and his decision in this behalf shall be final and shall 

not be called in question in any court of law ." . 
29. Amendent of section 172 .-- In section 172 of the Income-tax Act, in 
ib -section (4 ), for the words " rate or rates for the time being ” , the words 
rate or rates in force " shall be substituted , 

30. Aviendnent of Chapter XVII .--- In Chapter XVII of the Income-tax 
ict. under the :ub-heading " B.--- Deduction at source, - 

( 1) in sectian 193, the Explanation shall be omitted ; 

( 2 ) after section 194 , the following section shall be inserted , 
namely : 

194A . Interest olker than " Interest en Securitius" .- ( 1) Any person , 
no being an individual or a Hindu uadi.ided family, who is res 
ponsible for paying to a resident any income by way of interest 
other than income chargcable under the head " Interest on Securi 
tics” , shall, at the time of credit of such income to the account of 
the payee or at the time of payment thereof in cash or by issue of a 
cheque or draft or by any other mode, whichever is earlier, deduct 
income-tax thereon at the rates in force : 

Provided that no such deduction shall be made in a case where 
the person (not being a company or a registered firm ) entitled to 
receive such i come furnishes to the person responsible for making 
the payment 

( a ) an affidavit, or 


) Itachcrat in writing, 


declaring that his estimated totɔl income assessable for the assess 
ment ycar next following the financial year in which the income is 
credited or paid will be less than the minimum liable to income 
tax . 

( 2 ) The statement in writing referred to in sub - section ( 1) shall 
also contain such other particulars asmay be prescribed, be verified 
in the prescrised manner , te signed in the presence of a Gazetted 
Officer of the Central or a State Government and bear an attesta 
tion by such Othce to the ccct that the person who has signed the 
statement is known to him . 
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( 3) The provisions of sub -section (1 ) shall not apply 

(i) where the incorne credited o puid at any one time does 
notexceed four hundred rupecs; 
( ii) to such income credited or paid before the ist day 

of 
October, 1967; 
( iii ) to such income credited or paid to 

(a ) any banking connany to which the Banking 
Regulation Act, 1911 (10 of 1949), applics, or any co 
operative society engaged in Carrying on the business of 
banking ( including a co-operative land mortgage bank), or 

(b ) any sinancial co puration established by or 
under a Central, State or Provincial Act, or 

(c) the Life Insurance Corporation of india estab 
lished under the Life Insuance Corporation Act, 1956 , 
(31 of 1956 ,) or 

( a ) the Unit Trust of Indian established under the 
Unit Trust of India Act , 1963, (52 of 1963) , or 

(c) any company or co -operative society carrying on 
the business of insurance , or 

(f) such other institution , association or body which 
the Central Governmentmay , for reasons to be recorded 

in writing , rotily in this behali ia the Oficial Gazette . 
Explanation . In this sec!ion , "Gazetted Officer” includes a 
Tehsildar or a Mamiatdar of a Taluka or Tehsil or any other Officer 
performing functions similar to those of a Tehsildar or Mamlatdar .; 

( 3) for section 196 , the following section shall be substituted , 
namely : 

“ 195. Interest of divident or other sums tay:ble to Government, Reserve 
Bank or certain corporation .-- Notwithstanding anything contained in the 
foregoing provisions of this Chapter, no deduction of tax shall be made 
bry any person from any sums payable to 

(i) the Government, or 
(ii) the Reserve Bank of India , or 
(iii) a corporation established by or under a Central Act which 
is, under any law for the time being in force , exempt from income 

tax on its income, 
where such sum is payable to it by way of interest or divident in respect 
of any securities or shares owned by it or in which it has full beneficial 
interest, or any other income accruing or a ising to it .” ; 

(4 ) in section 197 , in sub -section (1), for clause (a ), the following 
clause shall be substitutes , namely : 

“ (a) income-tax is required to be deducted at the time o 
credit or , as the case may be , at the timeof payment at the rates 
in force under the provisions of sections 192 , 193, 194A and 195 ;" ; 
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(5 ) in sections 198 , 199, 200 , 202 and 205 for the words and 
· figures " sections 192 to 195" , the words, figures and letter " sections 192 
to 191 , section 194A and section 195 ” shall be substituted ; 

(6 ) for section 203, the following section shall be substituted , 
namely : 

“ 203. Certificate for tax deducted . - Every person deducting tax 
in accordance with the provisions of sections 192 to 194 , section 
194A and section 195 shall, at the time of credit or payment of the 
sum , or , as the case may be , at the time of issue of a cheque or 
warrant for payment of any dividend to a share holder, furnish to 
the person to whose account such credit is given or to whom such 
payment is made or the cheque or warrant is issued , a certificate to 

hé effect that tax has been deducted , and specifying the amount so 
deducted , the rate at which the tax has been deducted and such 
other particulars as may be prescribed ." ; 
(7 ) in section 204 , 

(i) for the words and figures " sections 192 to 203 and 
section 285 " , the words, figures and letter " sections 192 to 194, 
section 194A , sections 195 to 203 and section 285" shall be 
substituted ; 

(ii) in clause (iii) , for the words " in the case of payment" 
the words in the case of credit, or, as the case may be, pay 
ment" shall be substituted ; 

(8 ) after section 206 , the following section shall be inserted , 
namely S 

“ 206A . Person paying interest to residents without deduction of 
tax , to furnish prescribed return .-- Any person responsible for 
paying any income referred to in section 194A shall prepare , 
and within thirty days from the 31st day of March in each 
year, deliver or cause to be delivered to the Income-tax Officer 
in the prescribed form and verified in the prescribed manner 
a return in writing showing 

(a ) the name and address of every person who has 
furnished to him an affidavit or a statement under the 
proviso to sub -section (1) of section 194A ; 

(b ) the amount of the income credited or paid 
during the financial year to each such person and the time 
or times at which the same was credited or paid , as the 
case may be ; and 

(c) such other particulars as may be prescribed ." 
31. Amendment of sections 209 and 215. - In sections 209 and 215 of the 
Income-tax Act, for the words and figures sections 192 to 195 ” , the words , 
figures and letter " sections 192 to 194 , section 194A and section 195 " sball be 
substituted . 
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32. Amendment of First Sched it.In the First Schedule to the Incomc. 
tax Act, for the words and figures " sections 30 to 43” , wherever they occur , 
the words, figures and lettersections 30 to 43A " , shall be substituted . 

33. Certain amendmends to Income tax Act to take ofict from 1st April 1958. 
The amendments directed in the Third Schedule shall be inade in the 
Income-tax Act with effect from the 1st day of April, 1968. 
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CHAPTER IV 

OTHER DIRECT TAXES 
34. Amendment of Act 27 of 1957. - In theWcalth - tax Act, 1957, 
( a ) in section 2 , in clause (h ) -- 
(i) in sub -clause (i), the word " and" occurring at the cnd sha !! 

be omitted ; 
(ii ) in sub -clause (ii), the word " and " shall be inserted thic 

end ; 
(iii) after sub -clause (ii), the following sub-clause shall bº, and 

shall be deemed always to have been , inserted , namely : 
" ii a ) a corporation established by or under a Central Pro 

vincial or State Act, which is declared by the Central 
Government, by general or sp cial order, to be a 

company for the purposes of this Act" . 
(b ) in section for the Explanation , the following provio and 
Explanation shall be substituted, namely : 
“ Provided that where two or more Income tax Officers have jurisdiction 

or exercise powers under the Income-tax Act in respect of any indi 
vidual, Hindu undivided family or company, they shall have con 
current jurisdiction and perform such functions of a Wealth - tax 
Officer und -r this Act in respect of such individ al, Hindu un 
divided family or company , as the case may be , as the Commis 
sioner or the Inspecting Assistant Commissioner of Wealth -tax 
authcrised by him in this behalf may , by general cr special order in 
writing , specify, for the distribution and allocation of the work to 
be performed . 

Explanation . — For the purposes of this section , the Income-ta 
Officer or the Income tax Officers having juri diction in relation to 
a person who is not an a sessee within the meaning of the Income 
tax Act, shall be the Income-tax Officer or Income tax Officers in 

respect of the area in which that person resides." ; 

(c ) for section 8A , the following sections shall be substituted , 
namely 

"SA . Power of Commissioner respecting specified areas cases, or 
persons .- (1) The Commissioner may, by general or special order 
in writing, direct that such of the functions assigned to the Wealth 

tax Officer by or under this Act as are specified in any such order 
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may , in respect of any specified area or specified cases or classes of 
cases or specified per ons or classes of persons, be performed by an 
Inspector of Wealth - lax or any nier ber of the ministerial staff , 
appointed to work under the Commissioner or any other Wealth -tax 
authority subordinate to him , and specified in such order, subject to 
such conditions, restrictions or limitations as may be specified 
therein : 

Provided that the Commissioner shall not, unless he is author 
ised in this behalf by the Board by general or special order in 
writing, make an order under this sub -section in relation to the 
functions of a Wealth - tax Officer mentioned in the following pro- , 
visions of this Act, namely, sections 15B , 16 , 17 , 18 , 20 , 22, 24 , 32, 
37 and 37A . 

(2 ) For the purposes of any case or person or proceeding 
under this Act in respect of which or whom any order under sub 
section (1) applies , references in this Act or in any rule made here 
under to the Wealth - tax Ocer shall be deemed to include 
references to the Inspector of Wealth - tax or the member of the 
ministerial staff specified in such order . 

8B . Power to transfer cases.- (1 ) Notwithstanding anything 
contained in section 8 , ihe Commissioner may, after giving the 
assessee a reasonable opportunity of being heard in the matter, 
wherever it is possible to do so , and after recording his reasons for 
doing so, transfer any case from any Wealth -tax Officer or Wealth 
tax ofcers subordinate to him to any other Wealth - tax Officer or 
Wealth tax Officers also subordinate to him and the Board may 
similarly transfer any case from any Wealth - tax Officer or Wealth 
tax Officers to any other Wealth -tax Officer or Wealth -tax Oficers : 

Provided that nothing in this sub -section shall be deemed to 
require any such opportunity to be given where the transfer is from 
any Wealth -tax Officer or Wealth -tax Officers to any other Wealth 
tax Officer or Wealth -tax Officers and the offices of all such Wealth 
tax Officers are situated in the same city, locality or place : 

Provided further that where any case has been transferred from 
any Wealth -tax Officer or Wealth -tax Officers to two or more 
Wealth -tax Officers, the Wealth -tax Officers to whom the case is so 
transferred shall have concurrent jurisdiction over the case and shall 
perform such functions in relation to the said case as the Board or 
the Commissioner (or any Irspecting Assistant Commissioner of 
Wealth -tax authorised by the Commissioner in this behalf) may , by 
general or special order in writing, specify, for the distribution and 
allocation of the work to be performed. 

(2) The transfer of a case und r sub-section ( 1) may be made 
at any stage of the proceedings, and shall not render necessary the 
re-issue of any notice already issued by the Wealth -tax Officer or 
Wealth -tax Officers from whom the case is transferred. 
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Explanation . - In this section and in section 8A , the word " case" , 
in relation to any person whose name is specificd in any order made 
thereunder, means all proceedings under this Act in respect of any 
year which may be pending on the date of such order, or which 
may have been completed on or before such date, and includes also 
all proceedings under this Act which may be commenced after the 
date of such order in respect of any year. ; 

(d ) in section 10 , for the words " subject to such orders, if any, as 
the Board may make for the distribution and allocatioa of the work to 
be performed " , the following words shall be substituted , namely : 

" and shall perform such functions in relation to the said area or 
persons or classes of persons as the Buard may, by general or special 
order in writing , specify , for the distribution and allocation of the 
work to be performed " : 

( c) in section 11 , for the words " they shall perform their functions 
in accordance with such orders as the Commissioner may make for the 
distribution and allocation of the work to be performed " , the following 
words shall be substituted , namely : 

" iboy shall have concurrent jurisdiction and shall perform such 
functions in respect of the said areas or persons or classes of persons 
as the Commissioner may, by general or special urder in writing , 
specify , for the distribution and allocation of the work to be 
performed” ; 

(f ) for section 11A , the following section shall be substituted , 
namely : 

" 11A . Inspector of Wealth -tax. - A Commissioner may empower 
any Inspector of Income-tax within the meaning of the Income tax 
Act to work as an Inspector ofWealth -tax under any other Wealth 
tax authority subordinate to him ; and when he is so empowered , 
he shall perform such functions in the execution of this Act as are 
assigned to him by the Commissioner by an order, whether made 
under sub -section (1) of section 8A or otherwise, or by any other 
Wealth -tax authority under whom he is appointed to work ." ; 

(g) after section 11A , the following section shall be inserted , 
namely : 

" 11B . Wealth -tex Officer competent to perform ały function or 
functions.- In respect of any function to be performed by a Wealth 
tax Officer under any provision of this Act , in relation to any 
assessee, the Wealth -tax Officer referred to therein shall, -- 

(a ) in a case where only one Wealth -tax Officer hag 
jurisdiction over such assessee, be such Wealth -tax Officer ; 

(b ) in a case where two or more Wealth - tax Officers have 
concurrent jurisdiction over such assessee, be the Wealth -tax 
Officer empowered to perform such function by the Board , or, 
as the case may be, the Wealth -tax Officer to whom such 
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function has heen assigned by an order of the Commissioner or 
of the Inspecting Assistant Commissioner of Wealth -tax 

authorised by the Commissioner in this behalf." 
Amendment of Act 18 of 1958. In the Gift-tax Act, 1958, 

( a ) in section 7 , for the Explanation , the following proviso and 
planation shall be substituted , namely : 

Provided that where two or more Income- tax Officers have 
jurisdiction or exercise powers under the Income-tax Act in respect 
of any person , they shall have concurrent jurisdiction and perform 
such functions of a Gift -tax Officer under this Act in respect of such 
person , as the Commissioner or the Inspecting Assistant Com 
missioner ofGift -tax authorised by him in this behalf may by general 
or special order in writing , specify, for the distribution and allo 
cation of the work to be performed . 

Explanation . - For the purposes of this section , the Income- tax 
Officer or Income- tax Officers having jurisdiction in relation to a 
person who has no income assessable to income- tax under the 
income-tax Act, shall be the Income- tax Officer or Income-tax 
Officers in respect of the area in which that person resides." : 

(6 ) for section 7A , the following sections shall be substituted, 
mely : 

7A . Power of Commissioner respecting specified areas, cases or 
persons.- ( 1) The Commissioner may , by general or special order 
in writing, direct that such of the functions assigned to the Gift- ax 
Officer by or under this Act as are specified in any such order may, 
in respect of any specified area or specified cases or classes of 

or specified persons or classes of persons, be performed by an 
Inspector of Gift-tax or any member of the ministerial staff , 
appointed to work under the Commissioner or any other Gift-tax 
authority subordinate to him , and specified in such order, subject 
to such conditions, restrictions or limitations as may be specified 
therin : 

Provided that the Commissioner shall not, unless he is 
authorised in this behalf by the Board by general or special order 
in writing, make an order under this sub -section in relation to the 
functions of a Gift-tax Officer mentioned in the following 
provisions of this Act, namely , sections 15 , 16 , 17 , 19A , 20 , 21 , 21A , 
23, 32, 33 and 36 . 

( 2) For the purposes of any case or person or proceeding under 
this Act, in respect ofwhich or whom any order under sub -section 
(1 ) applies, references in this Act or in any rule made hereunder to 
the Gift- tax Officer shali be deemed to include references to the 
Inspector of Gift- tax or the member of the ministerial staff specificd 
in such order . 
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7B. Power to transfer cases.-- (1) Notwithstanding anything 
contained in section 7 , the Commissioner may, after giving the 
assessce a reasonable opportunity of being heard in the matter, 
wherever it is possible to do so , and after recording his reasons for 
doing so , transfer any case from any Gift -tax Ollcer or Gift-tax 
Officers subordinate to him to any other Gift -tax Ollicer or Gift-tax 
Officers also subordinate to him and the Board may similarly 
transfer any case from any Gift-tax Ollicer or Officer or Gift-tax 
Officers to any other Gift -tax Ufficer or Gift-tax Officers : 

Provided that nothing in this sub -section shall be deemed to 
require any such opportunity to be given where the transfer is from 
any Gift-tax Officer or Gift -tax Officers to any other Gift-tax 
Oncer or Gift- tax Officers and the offices of all such Gift-tax 
Officers are situated in the same city , locality or place : 

Provided further that where any case has been transferred from 
any Gift-tax Officer or Gift-tax Officers to two or more Giſt-tax 
Oficers, the Gift- tax Officers to whom the case is so transferred 
shall have concurrent jurisdiction over the case and shall perform 
such functions in relation to the said case as the Board or the Com 
missioner (or any Inspecting Assistant Commissioner of Giſt-tax 
authorised by the Commissioner in this behalf) may, by general or 
special order in writing , specify for the distribution and allocation 
of the work to be performed . 

( 2) The transfer of a case under sub -section (1) may bemade 
at any stage of the proceedings , and shall not render necessary the 
re-issue of any notice already issued by the Gift-tax Officer or Gift 
tax Officers from whom the case is transferred. 

Explanation.-- In this section and in section 7A , theword " case" , 
in relation to any person whose name is specified in any order made 
thereunder , means all proceedings under this Act in respect of any 
year which may be pending on the date of such order , or which 
may have been completed on or before such date , and includes also 
all proceedings under this Act which may be commenced after the 
date of such order in respect of any year. ; 

(c) in section 9, for the words " subject to such orders , if any, as the 
Board may make for the distribution and allocation of the work to be 
performed " , the following words shall be substituted , namely: 

“ and shall perform such functions in relation to the said area or 
persons or classes of persons as the Board may, by general or special 
order in writing , specify , for the distribution and allocation of the 
work to be performed " ; 

(d ) in scction 10, for thr words " they shall perforin their functions 
in accordance with such orders as the Commissioner may make for the 
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distribution and allocation of the work to be performed ” , the following 
words shall be substituted, namely : 

" they shall have concurrent jurisdiction and shall perform such 
functions in respect of the said areas or persons or classes of persons 
as the Commissioner may , by general or special order in writing, 
specify for the distribution and allocation of the work to be 
performed " ; 

(©) for section 11, the following section shall be substituted , 
namely : 

“ 11. Inspecter of Gift-lax . - A Commissioner may empower any 
Inspector of income-tax within the meaning of the Income-tax 
Act to work as an Inspector of Gift-tax under any other Gift-tax 
authority subordinate to him ; and when he is so empowered , he 
shall perform such functions in the execution of this Act as 
assigned to him by the Commissioner by an order , whether made 
under sub -section (1 ) of section 7A or otherwise, or by any other 
Gift-tax authority under whom he is appointed to work." ; 

( f ) section 11A shall be re-numbered as section 11B and before 
section 11B as so re-numbered , the following section shall be inserted , 
namely : 
" 11A . 

Gift-lax Officer competent to perform any function or 
functions.-- In respect of any function to be performed by a Gift-tax 
Officer under any provision of this Act, in relation to any assessee , 
the Gift-tax Officer referred to therein shall, 

(a ) in a case where only one Gift-tax Officer has jurisdic 
tion over such assessee, be such Gift-tax-Officer ; 

(6 ) in a case where two or more Gift- tax Officers have 
concurrent jurisdiction over such assessec , be the Gift- tax 
Officer empowered to perform such function by the Board , or , 
as the case may be, the Gift-tax Officer to whom such function 
has been assigned by an order of the Commissioner or of the 
Inspectieg Assistant Commissioner of Gift-tax authorised by the 

Commissioner in this behalf.” ; 
(8 ) in section 45, -- 

(i) after clause (d), the following clause shall be inserted , 
namely : 

" (da) any company other than a company to which 
clause (c) or clause (d ) applics ) to an Indian company in a 
schere of amalgamation ;" ; 

( ii) the existing Explanation shall be re-numbered as Explanation 
1 and after Explanation l as so re-numbered , the following Expla 
nation shall be inserted , namely : 

Explanation 2. - For the purpose of clause (da), the term 
amalgamation ” shall have the meaning assigned to it in clause 
( 1A ) of section 2 of the Income-tax Act. . 
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36. Amendment of Act 7 of 1964. - In the Compa: ies ( Profits) Surtax 
Act , 1964, 

(a ) in section 3, in sub-section (1), 

(i) for the words " and Income- tax Oflicer" , the words 
“ Income- tax officer and Inspector of Income- tax " shall be 
substituted ; 

(ii ) for the words " same as thathe has" , the words " same as 
he has shall be sub tuted ; 
(b ) in section 18 , -- 

(i) for the figures , words and brackets " 131 to 136 (both inclu 
sive )" , the figures, letters, words and brackets " ] 18 , 125 , 129 , 130 , 
130A , 131, 132, 132A , 133 to 136 (both inclusive )” shall be 
substituted ; 

(ii) for the figures, words and bracke s “ 287 to 293 ( both 
inclusive)" , the figures, letters, words and brackets " 287, 288, 288A , 
288B , 289 to 293 (both inclusive ” shall be substituted ; 
(c) in the First Schedule , in rule 1, 

(i) clause (v) shall be omitted with effect from the 1st day of 
April, 1963 ; 

( ii ) for clause (vii), the following clause shall be substituted 
with effect from the 1st day of April, 1968, namely : 

" (vii) an amount equal to fifty per cent ofthe sum with 
reference to which a didaction is allowable to the company 
under the provisions of section 80G of the Income tax Act;” . 


CHAPTER V 


INDIRECT TAXES 


37. Amendment of Act 32 of 1934.- In the First Schedule to the Indian 
Tariff Act, 1934 (hereinafter referred to as the Tariff Act), in column 3, 
against each of the items Nos. 1. 6 , 6 ( 1), 12 (3), 13(5), 13 (7), 15 (3 ), 25 (2), 
25 (6 ) , 26, 26 ( 1) . 46 (2 ), 53 ( 1), 64 (1), 6+ (?), 65(1 ), 67 (3 ). 63 ( 1). 
6813), 69, 69( 1), 70 (7). 70 (8), 72 (8), 72 (9), 72 (29), 72 (31)(a ), 72 (31)(6 ), 
7232)(a), 72 (32) (b), 76 (2 ) and 84 (a) (ü ), the word " Rev ssue” shall be 
inserted . 

38. Special duties of customs.- (1) In the case of goods chargeable with a 
duty of customs which is specified in the First Schedule to the Tariff Act, or 
in that Schedule as amended by a subsequent Central Act, if any , or in that 
Schedule read with any notification of the Central Government for the time 
being in force , there shall be levied and collected as an addition to , and in 
the samemanner as, the total amount so chargeable, a special duty of 
customs equal to 10 per cent, of such amount : 
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Provided that in computing the total amount so chargeable , any duty 
charge ble under section 2A of the Tariff Act or section 39 of this Act shall 
not be included . 

(2) Sub -section (1) shall cease to have effect after the 31st day of 
March , 1963, except as respects things done or omitted to be done before 
such cesser ; and section 6 of the General Clauses Act, 1897 ( 10 of 1897) shall 
apply upon such cesser as if the said sub -section had then been repealed by a 
Central Act . 

39. Regulatory duties of customs.- (1) With a view to regulating or bring 
ing greater economy in imports , there shall be levied and collected , with 
effect from such date, and at such rate , asmay be specified in this behalf by 
the CentralGovernment by notification in the Official Gazette, on all or any 
of the goods mentioned in the First Schedule to the Tariff Act or in that 
Schedule as amended by a subsequent Central Act, if any, a regulatory duty 
of customs not exceeding 

(a ) 25 per cent of the rate, if any, specified in the said First 
Schedule read with any notification issued under section 3A or sub 
section (1) of section 4 of the Tariff Act ; or 

(6 ) 10 per cent, of the value of the goods as determined in accord 

with the provisions of section 14 of the Customs Act 1962 
(52 of 1962), 
whichever is higher : 

Provided that different dates and different rates may be specified by the 
Central Government for different kinds of goods. 

(2 ) Sub-section ( 1) shall cease to have effect after the 15th day of May, 
1968 , except as respects things done or omitted to be done before such cesser ; 
and section 6 of the General Clauses Act, 1897 ( 10 of 1897 ) shall apply upon 
such cesser as if the said sub -section had then been repealed by a Central 
Act. 
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(3 ) The regulatory duty of cumstoms leviable under this section in 
respect of any goods referred to in sub -section ( 1 ) shall be in addition to any 
other duty of customs chargeable on such goods under the Customs Act, 
1962 ( 52 of 1962) . 

(4 ) The provisions of the Customs Act, 1962 (52 of 1962 ) and the rules 
and regulationsmade thereunder , including those relating to refunds and 
exemptions from duties, shall, as far as may be, apply in relation to the levy 
and collection of the regulatory duty of customs levia ble under this section in 
respect of any goods as they apply in relation to the levy and collection of the 
duties of customs on such goods under that Act or those rules and regulations . 

( 5 ) Every notification issued under sub -section (1) shall, as soon as 
may be after it is issued , be placed before each House of Parliament. 
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40 Amendment of Act 1 of 1944-In the Central Excises and Salt Act, 
1944 (hereinafter referred to as the Contral Excises Act), in the First 
Schedule , 

(a ) in Item No 2, for the entry in the third column , the cntry 
" Eighey -five rupees per quintal." shall be substituted ; 

(6 ) in Itein No. 4 , under II. Mangfactured tobacco " , for the 
entries in the third column against sub- itens ( 1) (i). (1) (ii) , ( 1) (ii ) 
and (1 ) (iv ), the entries " Twenty -onc rupees." " Iwelve rupees and 
seventy- five payse ." , " Four rupees and fifty paise ." and " Onc rupee and 
twenty paise." shall, respectively, be substitutesi ; 

( ) in Item No. 6 , for the entry in the third column , the entry 
“ Five hundred and fifty rupees per kilolitre at fifteen degrees of 
Centigrade thermometer" . shall be substituted ; 

(d ) in Item No. 114 , for the entry in the third column, the entry 
" Twenty per cent. ad valorem ." shall be substituted ; 

( ) in Item No. 15A , for the entry in the third column, the 
entry " Thirty per cont. ad valorem ." shall be substituted ; 

(f) for Item No. 16A , the following item shall be substituted , 
namely : 
“ 16A - RUBBER PRODUCTS, 

THE FOLLOWING , NAMELY : 
( 1) Latex foam sponge 

Twenty per cent, ad valorem " 
( 2 ) Plates , sheets and strips un Twenty per cent. ad valorem " 

bardened , whether vulca 
nised or not, and whether 
combined with any textile 

material or otherwise 
(3) Piping and tubing of un Fifteen per cent, ad valerem . 

hardened vulcanised rubber 
(4) Transmission , conveyor or 

Fifteen per cent, ad valorem . 
elevator belts or belting, of 

vulcanised rubber 
(s) in Item No. 18 , for the entry in the third column, the entry 
“ Forty- five rupees per kilogram .” shall be substituted ; 

(h ) in Itern No. 18A , for the entries in the third column, against 
sub -items (1) and (2), the entries " Six rupees and fitty paise per Kilogram . 
and " One rupee per kilogram ” , shall , respectively , be substituted ; 

(i) in Item No. 22A , for the entries in the third column , against 
sub -items (í) and ( ii), the entries " Three hundred and seventy- five rupees 
per metric tonne" . and " One hundred and seventy -five rupees per metric 
tonne" . shall, respectively, be substituted ; 

( ) in Item No. 27, for the entries in the third column against sub 
items (a ), (b ), (bb), (c) and (d) , the entries . Nine hundred and fifty rupees 
per metric tonne." , " One thousand four hundred and fifiy rupees per metric 
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tonne" , " Two thousand rupees per metric tonac" , " Twenty per cent, ad 
valorem ." and " Twenty per cent. ad valorem " . shall, respectively , be 
substituted . 

41. Special duties of excise on certain goods. (1) When goods of the des 
cription mentioned in this section chargeable with a duty of excise under 
the Central Excises Act (as amended by this Act or any subsequent 
Central Act) read with any notification for the time being in force issued 
by the Central Government in relation to the duty so chageable, are 
assessed to duty , there shall be levied and collected -- 

(a ) as respects goods comprised in Items Nos. 6 , 8, 9 , 140 , 22A , 
23A except sub -item (1) thereof, 233, 28 , 29, sub- items (2) and (3) of Item 
No. 31 and Item No. 32 of the First Schedule to the Central Exciscs Act, 
a special duty of excise equal to 10 per cent of the total argount to 
chargeable on such goods; 

(b ) as respects goods comprised in Iteras Nos. 2, 3 (1), sub -items I, 
il (2) and II (3 ) of Item No. 4 , Items No. 13, 14 , 14F , 15 , 15A , 153, 16 , 
16A , 17, 18A (2), 21, 22 , 23, 23A (1), 27 , 30, 31, (1) , 33, sub-items (1), 
( 3a ) and (4 ) of Item No. 34 and Item No. 37 of that Schedule, a special 
duty of excise equal to 20 per cent of the total amount so chargeable on 
such goods; and 

(C) as respects goods comprised in Items Nos. 4 II (1), 18 , 18A ( 1) , 
18B , 20 , 29A , 33A , sub -items (2 ) and (3) of Item No, 34 and radiograms 
comprised in Item No. 37A of that Schedule, a special duty of excise 
equal to 33 1/3 per cent, of the total amount so charge ble on such goods. 

( 2) Sub -section (1) shall cease to have effect after the 31st day of 
March , 1968, except as respects things dono or omitted to be done before 
such cesser ; and section 6 of the General Clauscs Act, 1897 (10 of 1897 ) shall 
apply upon such cesser as if the said sub -section had then been repealed 
by a Central Act. 

(3) The duties of excise referred to in sub -section (1) in respect of 
the goods specified therein shall be in addition to the duties of excise 
chargeable on such goeds under the Central Excises Act or any other law 
for the time being in force and such special duties shall be levied for 
purposes of the Union and the proceeds thereof shall not be distributed 
among the States. 

(4 ) The provisions of the Central Excises Act and the rules made 
thereunder, including those relating to refunds and exemptions from 
duties, shall, as far as may be , apply in relation to the levy and collection 
of the duties of excise leviable under this section in respect ofany goods 
as they apply in relation to the levy and collection of the duties of excise 
on such goods under that Act or those rules. 

42. Regulatory duties of excise. (1) With a view to regulating or 
bringing greater cconomy in consumption, there shall be levied and collect 
ed ,with effect from such date , and at such rate asmay be specified in 
this behalf by the Central Government by notification in the Official 
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Gazette, on all or any of the goods mentioned in the first Schedule to the 
Central Excises Act as amended by this Act or any subsequent Central 
Act, a regulatory duty of cxcise which shall not exceed 15 per centof the 
value of the goods as determined in accordance with the provisions of 
section 4 of the Central Excises Act: 

Provided that different dates and different rates may be specified by 
the Central Government for different kinds of goods. 

( 2 ) Sub - section (1) shall cease to have effect after the 15th day of 
May, 1968 ,except as respects thing done or omitted to be donc before such 
cesser ; and section 6 of the General Clauscs Act, 1897, (10 of 1897) .shall 
apply upon such cesser as if the said sub -section had then ben repcaled by a 
Central Act. 

(3) The dutics of excise referred to in sub-section ( in respect of 
the goods specified therein shall be in addition to the duties of excice charge 
able on such goods under the Central Exciscs Act or any other Isaw for the 
time being in force and such regulatory duties shall be levied for purposes of 
the Union and the proceeds thereof shall not be distributed among the 
States. 

( 4) The provisions of the Central Excises Act and the rules made 
thereunder, including those relating to refunds and exemptions from duties, 
shall, as far asmay be, apply in relation to the levy and collection of the 
regulatory duties of excise leviable under this section in respect of any 
goods as they apply in relation to the levy and collection of the duties of 
excise on such goods uader that Act or those rules. 

(5) Every notification issued under sub-section (1) shall , as soon 
25 may be after it is issued , be placed before each House of Parlianc... 

CHAPTER VI 

MISCELLANEOUS 
43 Amendment of Act 6 of 1898. In the First Schedule to the Indian 
Post Office Act, 1898, 

(a ) for the sub -heading " Registered Newspapers" and entries thercunder, 
the following shall be substituted, namely; - 

“ Registered Newspapers 
For a weight not exceeding sixty grams 

2 paise 
For a weight exceeding sixty graces and not exceed 

ing one hundred grams 
For a weight exceeding one hundred grams and 
not exceeding two hundred and fifty grams 

10 paise 
For every two hundred and fifty gram , or frection 

thereof, exceeding two hundred and fifty grams 5 paisc 
In the case of more than one copy of the same issue 

of a registered newspaper being carried in the 
samepacket 
for a weight not exceeding one hundred grams 


5 paisc 


5 paise 
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for every additional one hundred and fifty grams, 
cr fraction thereof, in excess of one hundred grams: 5 paise 

Provide i that such packet shall not be delivered 
at any addiessee s residence but shallbe given to 

a recognised agent at the Post Office ." ; 
(b ) for the sub -heading " Parcels” and entries thereunder, the follow 
ing shall be substituted , namely 


Parcils 
For a weight not exceeding four hundred grains 

65 paise 
For every four hond ed grams, or fraction there 
of exceeding four hundred giams 

65paise" . 
41. Amendment of Act 47 of 1961, Incom . tax . In the Deposit Insurance 
Corporation Act, 1961, for section 30 the fullowing section shall be 
substituted, namely : 

" 30. Notwithstanding anything contained in the Income-tax Act, 
1961 (43 of 1961) the Corporation shall not be liable to pay any tax under 
that Act on any of its income. profits or gains for the accounting year 
during which the Corporation is established and for nine accounting years 
following that year." 

45. Certain amendments made in Act 52 of 1963 by Act 17 of 1966 to be given 
retrospective effect. Notwithstanding anything cortained in any law for the 
time being in force or any notification issued thereunder, the amendments 
made in section 32 of the Unit Trust of India Act, 1963 by section 10 
of the Unit Trust of India (Amendment) Act, 1966 shall be deemed to 
have been made with effect from the 1st day of April, 1964 . 
46. Recovery of tax on Income volentarily disclosed . 

Notwithstanding 
any 
thing contained in section 63 ofthe Finance Act, 1965 (10 of 1965.) 

(a ) any income-lax which is payable by a person on the amount of 
income declared by him under the provisions of sub-section (1 ) of that 
section but has not been paid within the period referred to therein (such 
tax being hereafter in this section referred to as the outstanding tax ) shall 
be deemed to be tax due from the declarant on the date next following 
the expiry of the said period under a notice of demand issued under 
section 156 of the Income-tax Act , and the provisionsof Chapter XV and 
Chapter XVII D of, and the Second Schedule and the Third Schedule to , 
that Act shall, so far asmay be , a ply accordingly , subject to the modi 
fication that in section 231 of the said Act, references to one year shall be 
construed as references to two years ; and 

(b ) the outstanding tax which is said at any time after the expiry of 
the period referred to in sub- section ( 1) of the said section 68 or is recovered 
u dr the provisions of clause (a) shall, for the purposes of sub -section (6 ) 
of the said section 68, be deemed to be tax paid by the declarant under that 
scetion . 
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47. Repeal. - Section 2 and section 3 of the Finance Act, 1967 (12 of 1967) 
are hereby repcaled and shall be deemned vera have been chactcil. 


THE FIRST SCHEDULE 

(Sce section 2) 

PARTI 


INCOME TAX AND SUCHARGIS ON INCOME TAX 

Paragraph A 


In the case of every individual or Hindu undivided family or un egistered 
firm or other association of persons or body of individuals, whether incor 
porated or not, or every artificial juridical person referred to in sub -clause 
(vii) of clause (31) of section 2 of the Incor e tax Act, nct leing a case to 
which an other Paragraph of this part applies- 

Rates of income tax 
( 1) where the total income does not 5 per cent. of the total incom ; 

exceed Rs. 5,000 
( 2) where the total income exceeds Rs. 250 p !us 10 per cent. of the 

Rs. 5,000 but does not exceed amount by which the total in 
Rs. 10,000 

come exceeds Rs. 5,000 ; 
( 3) where the total income exceeds Rs. 750 plus 15 per cent of the 

Rs. 10,000 but does not exceed amount by which the total 
Rs. 15,000 

income exceeds Rs. 10,000 ; 
(4 ) where the total income exceeds Rs. 1,500 plus 20 per cent ofthe 

Rs 15,000 but does not exceed amount by which the total 
Rs. 20,000 

income exceeds Rs. 15.000 ; 
(5 ) where the total income exceeds Rs. 2,500 plus 30 per cent of the 
Rs. 20,000 but does not exceed amount by which the 

total 
Rs. 25.000 

income exceeds Rs 20.000 ; 
(6 ) where the total income exceeds Rs. 4,000 plus 40 per cent of the 

Rs. 25,000 but does not excee ! amount by which the 10 al 
Rs. 30,000 

income exceeds Rs. 25,000 : 
(7 ) where the total income exceeds Rs. 6,000 plus 50 per cent. of the 

Rs. 30,000 but does not exceed amount by which the total 
Rs. 50,000 

inconse exceeds Rs. 30,00; 
(8 ) where the total income exceeds Rs. 16,000 plus 60 per cent of the 
Rs. 50,000 but does not exceed amount by which the 

total 
Rs. 70,000 

income exceeds Rs. 5,000 ; 
(9 ) where the total income exceeds Rs. 28.000 plus 65 per cent of the 
Rs. 70,000 

amount by which the total 
income exceeds Rs. 70,000 ; 
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Provided that for the purposes of this Paragraph , in the case of a person , 
not being a non-resident 

(i) no income tax shall be payable on a total income not exceeding 
the following limit, namely : 

(a) Rs. 7,000 in the case of every Hindu undivided family which 
as at the end of the previous year satisfies either of the following 
two conditions, namely : 

(1) that it has at least two members entitled to claim partition 
who are not less than eighteen years of age ; or 

( 2) that it has at least two members entitled to claim partition 
who are not lincally descendai oac from the other and who are 
not lincally descended from any other living member of the family ; 

(6 ) Rs. 4,000 in every other case; 
( ii) where such person is an individual or a Hindu undivided family, 
the income tax computed at the rate hereinbefore specified shall be 
reduced by so much of the amount specified hereunder , as does not 

exceed the amount of income tax so computed : 
(2 ) Rs. 125 

in the case of an unmarried individual ; 
(6 ) Rs. 200 

in the case of a married individual who 

has no child mainly dependent en him 
or a Hindu undivided family which has 

no minor coparcener ; 
( c ) Rs. 220 

in the case of a married individual who 

has one child mainly dependent on him 
or a Hindu undivided family which has 
one minor coparcener mainly supported 

from the income of such family ; 
(2 ) Rs. 240 

in the case of a married individual who 
has more than one child mainly depen 
dent on him or a Hindu undivided 
family which has more than one minor 
coparcener mainly supported from the 

income of such family ; 
(iii) 

where the total income is twenty thousand rupees or less, the 
income tax payable shall not exceed forty per cent of the amount by 
which tte total income exceeds the limit specified in sub -clause (a) or, 
as the case may be, sub-clase (b ) of clause (i) of this proviso . 

Surcharges on income tax 
The amount of incomec-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by the aggregate of surcharges 
for purposes of the Union calculated as specified hereunder: 
( a ) where 

) in the case of an individual or a Hindu undivided family , 
the amount of unearned income, not being income by way or 
interest on any security of the Central or State Governnient of 
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income received in respect of units from the Unit Trust of India , 
established under the Unit Trust of India Act, 1963 (52 of 1963), 
included in the total incomo, or 

(i ) in any other case, the amount of uncarned income included 

in the total income, 
exceeds Rs. 15,000 , 
a surcharge calculated on the difference between the amount of income- tax 
computed in respect of the income referred to in sub-clause (i) or , as the case 
may be, sub -clause (ü ), if such income had been the total income and the 
amount of income tax computed in respect of an income of Rs . 15,000 if it 
had been the total income, at the following rate , namely : 
(1 ) where the amount of the 20 per cent. of the amount of such 

difference does not exceed difference : 

Rs. 14,500 
( 2 ) where the amount of the Rs. 2,900 plus 25 per cent. of the 
difference exceeds Rs. 14,500 amount by which the difference 

aforesaid cxceeds Rs. 14,500 ; 


(b ) where 

(i) in the case of an individual or Hindu undivided family, the 
carned income and income by way of interest on any security of the 
Central or State Goverament and income received in respect of units 
from the Unit Trust of India , established under the Unit Trust of India 
Act, 1963 (52 of 1963 ), inclrded in the total income, or 

(ii) in any other case, the earned income included in the total 
income, 
cxceeds Rs. 1 lakh , 
a surcharge calculated on the amount of the difference between the income 
tax computed in respcet of the income referred to in sub-clause (1 ) or, as the 
case may be, sub- clause ( ii ) if such income had been the total income and 
the income tax computed in respect of a total income of Rs. 1 lakh , at the 
following rate , namely : 
( 1 ) where the amount of the 5 per cent. of the amount of suck 

difference does not exceed difference ; 

Rs. 65,000 
(2 ) where the amount of the Rs. 3,250 plus 10 per cent of the 

difference cxceeds R3. 65,000 amount by which the difference 
but 

does not exceed aforesaid exceeds Rs. 65,000 ; 
Rs. 1,30,000 
(3 ) where the amount of the diffe Rs. 9,750 plus 15 per cent of the 
rence exceeds Rs . 1,30,000 amount by which the difference 

aforesaid exceeds Rs. 1,30,000 ; 


and 
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(c) a special surcharge calculated at the rate of ten per cent. on the 
aggregate of the following amounts, namely: 

(i) the amount of income-tax computed in accordance with the 
preceding provisions of this Paragraph ; and 

(1 ) the aggregate of the amounts of the surcharges calculated in 
accordance with clause (a ) and clause (b ) of this sub-paragraph . 

Paragraph B 
In the case of every co-operative society, 

Rates of income-tax 
(1) where the total income does 5 per cent. of the total income: 

not exceed Rs. 5,000 
(2 ) where the total income Rs. 250 plus 10 per cent. of the 

exceeds Rs. 5,000 but does not amount by which the total 
exceed Rs. 10,000 

income exceeds Rs. 5,000 ; 
( 3) where the total income ex Rs. 750 plus 15 per cent. of the 

cecds Rs. 10,000 but does not amount by which the total 
exceed Rs. 15,000 

income exceeds Rs. 10,000 ; 
(4 ) where the total income ex Rs. 1,500 plus 20 per cent. of the 

cecds Rs. 15,000 but does not amount by which the total 
exceed Rs. 20,000 

income exceeds Rs. 15,000 ; 
(5 ) were the total income ex Rs. 2,500 plus 25 per cent. of the 

ceeds Rs. 20,000 but does not amount by which the total in 
exceed Rs. 25,000 

come exceeds Rs. 20,000 ; 
(6 ) where the total income ex Rs. 3,750 plus 41 per cent. of the 
ceeds Rs. 25,000 

amount by which the total in 

come exceeds Rs. 25,000 ; 
Provided that 


(i) no income-tax shall be payable on a total incomenot exceeding 
Rs. 4,000 ; and 

(ii) where the total income is twenty thousand rupees or less, the 
income- tax payable shall not exceed forty per cent of the amount by 
which the total income exceeds Rs. 4,000 . 

Surcharges on income-tax 
The amount of incomc-tax computed at the rate hereinbefore specified 
shall be increased by the aggregate of surcharges for purposes of the Union 
calculated as specified hereunder : 

(a) where the total income cxceeds Rs. 25,000, a surcharge cal 
culated at the rate of 64 per cent. of the amount of the difference 
between the income-tax computed at the rates hereinbefore specified and 
the income-tax computed in respect of a total income of Rs. 25,000 ; and 
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(b ) a special surcharge calculated at the rate of ten per cent on 
the aggregate of the following amounts, namely : 

(i) the amount of income- tax computed at the rate hereinbe 
fore specified ; and 

( ii ) the amount of the surcharge alculated in accordance 
with clause (a ) of this sub -pragraph . 

Paragrophc 
In the case of every registered firm , 

Rates of income-tax 
(1) where the total income does not Nil; 

exceed Rs. 25,000 
( 2 ) where the total income exceeds 6 per cent of the amount by which 

Rs. 25,000 but does not the total income exceedsRs. 25,000 ; 

exceed Rs. 50,000 
( 3) where the total income exceeds Rs. 1,500 plus 8 per cent. of the 

Rs. 50,000 but does not amount by which the total in 
exceed Rs 1,00,000 

come exceeds Rs. 50,000 ; 
(4 ) where the total income exceeds Rs. 5,500 plus 12 per cent of the 
Rs. 1,00,000 

amount by which the total in 

come exceeds Rs 1,00,000 . 

Surcharges on income-tax 
The amount of income-tux computed at the ate hereiabefore specified 
shall be increased by the aggregate of surcharges for purposes of the Union 
calculated as specified hereunder : 

(a ) in the case of a registered firm whose total income includes in 
comederived from a profession carried on by it and the income so 
included is not less than fifty -one per cent of such total income, a su - 
charge calculated at the rate of ten per cent of the amount of income 
tax computed at the rate herein before specified ; 

(b ) in the case of any other registered firm , a surcharge calculated 
at the rate of twenty per cent of the amount of incoine-tax computed 
at the rate herein before specified ; and 

(c) a special surcharge calculated at the rate of ten per cent. oa 
the aggregate of the following amounts, namely : 

(i) the amount of income- tax computed at the rate hereinbe 
fore specified ; and 

( ii ) the amount of the surcharge calculated in accordance with 
clause (a), or, as the case may be, clause (b ) of this sub-paragraph , 

Paragraph D 
In the case of every local authority, 

Rate of income-tax 
On the whole of the total income 

45 per cent. 
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Surcharges en income-tax 
The amount of income-tax computed at the rate hereinbefore specified 
shall be increased by the aggregate of surcharges for purposes of the Union 
calculated as specified hereunder : 

(a ) a surcharge calculated at the rate of ten per cent of the 
amount of income-tax computed at the rate herein before specified ; and 

(b) a special surcharge calculated at the rate of ten per cent on the 
aggregate ofthe following amounts, namely : 

(i) the amount of income-tax computed at the rate hereinbe 
fore specified ; and 

( ii) the amount of the surcharge calculated in accordance 
with clause ( a ) of this sub -paragraph . 

Paragraph E 
In the case of the Life Insurance Corporation of India established under 
the Life Insurance Corporation Act, 1956 (31 of 1956 ),--- 

Rates of income-tax . 
on that part of its total income 

52.5 per cent; 
which consists of profits and gains 

from life insurance business 
(i ) on the balance, if any, of the total the rate of income-tax 
income 

applicable , in accordance 
with Paragraph F of this 
Part, to the total income 
of a domestic company 
which is a company in 
which the public are sub 

stantially interested . 

Paragraph F. 
In the case of a company, other than the Life Insurance Corporation of 
India established under the Life Insurance Corporation Act, 1956 (31 of 
1956 ) . 

Rates of income- tax 
1. In the case of a domestic company 
( A ) (1) where the company is a com 

pany in which the public are sub 
stantially interested , - 
☺) in a case where the total income 

45 per cent of the total 
does not exceed Rs. 25,000 

income; 
( ü ) in a case where the total income 

55 per cent of the total 
exceeds Rs. 25,000 

income; 
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as 


(2 ) where the company is not a com 

pany in which the public are sub 
stantially interested , - 
(i) in the case of an industrial com 

pany - 
(1) on so much of the total in 55 per cent; 
come does not 

exceed 
Rs. 10,00,000 
(2) on the balance, if any, of the 60 per cent; 

total income 
( ii ) in any other case 

65 per cent of the total 

income: and 
( B ) in addition , where the company is - 
(i) a company in which the public 

are substantially interested , or 

a company as is referred to in 
clause (iii) of sub -section ( 2 ) or 
clause (a ) or clause (b ) of sub 
section (4 ) of section 104 of the 

Income-tax Act, or 
(ii) such a company as is exempt 

from the operation of section 104 
of the said Act by a notification 
issued under the provisions of 

sub -section (3 ) of that section , 
on so much of the total income as 7.5 per cent: 
does not exceed the relevant 
amount of distributions of dividends 

by the company 
Provided that the income-tax payable by a domestic company, being 
a company in which the public are substantially interested , the total 
income of which exceeds Rs. 25,000, shall not exceed the aggregate of 

(a ) the income-tax which would have been payable by the coma. 
pany if its total income had been Rs. 25,000 (the income of Rs. 25,000 
for this purpose being computed as if such incoine included income from 
various sources in the same proportion as the total income of the com 

(b ) 80 per cent of the amount by which its total income exceeds 
Rs. 25,000 

Explanation 1. - In clause (B ), the expression " the relevant amount of 
distributions of dividends" means the aggregate of the following amounts, 
namely : 

(a ) the amount, if any, by which the " relevant amount of distri 
butions of dividends" by the company as computed in accordance with 


pany) ; and 


Explanation 1 to item I of Paragraph F of Part I of the First Schedule 
to the Finance Act, 1966 (13 of 1966 ), exceeds its total income (reduced 
by the amount of capital gains, if any, relating to capital assets other 
than short- term capital assets included therein ) assessable for the assess 
ment year commencing on the 1st day of April , 1966 ; and 

(b ) so much of the amount of dividends, other than dividends on 
preference shares, declared or distributed by the company during the 
previous year as exceeds ten per cent of its paid -up equity share capital 
as on the 1st day of the previous year. 

Explanation 2.--For the purposes of clause ( B ), where a part of the 
income of a company is not included in its total income because it is agri 
cultural income, the amount declared or distributed as dividends (other than 
dividends on preference shares) shall be deemed to be such proportion 
thereof as the sum specified in clause (a ) bears to the sum specified in clause 
(b ) , such sumsbeing 

(a) the average amount of total income of the company of the 
five previous years in which it has been in receipt of taxable income 
irr.mediately preceding the relevant previous year ; and 

(b ) the average amount of the total profits and gains (excluding 
capital receipts) of the company of the five previous years referred 
to in clause (a ) reduced by such allowances as naay be admissible under 
the Income-tax Act but which have not been taken into account by the 
company in its profit and loss accounts for the said five previous years. 

Explanation 3. - For the removal of doubts, it is hereby declared that 
where any dividends were declared by the company before the commence 
ment of the previous year and are distributed by it during that year, the 
amount of such dividends shall not be included in the amount of dividends 
referred to in clause (b ) of Explanation 1. 

II. In the case of a company other than a domestic company 
(i) on so much of the total income as 

consists of - 
( a ) royalties received from an Indian 

concern in pursuance of an agree 
ment made by it with the Indian 
concern after the 31st day of 

March , 1961, or 
(b ) fies for rendering, technical ser 

vices received from an Indian 
concern in pursuance of an agree . 
ment made by it with the Indian 
concern after the 29th day of 

February, 1964 , 
End where such agreement has, in either 50 per cent.; 

ase, been approved by the Central 
Government. 
(ii ) on the balance, if any of the total 70 

income 


per cent . 
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PART II 
Rates for deduction of tax at source in certain cases 
In every case in which under the provisions of sections 193, 194, 194A 
and 195 of the Income-tax Act, tax is to be deducted at the rates in force , 
deduction shall be made from the incoine subject to deduction , at the 
following rates > 

Incomc- tax 
Ratc of 

Rate of 

incomc- tax surcharge 
1. In the case of a person other 

than a company 
(a ) where the person is resident 

(i) on income by way ofinterest 
other than interest on 10 per cent 

Nil 
securities ” 
(ii) on any other income (exclud 

ing interest payable on a 
tax free security) 

18 per cent 4 per cent 
(b ) where the person is not resident 

in India 
(i) on the whole incon.e (exclud Income- tax at 25 per cent 

ing interest payable on a and surcharge at 8 per 
tax free security ) 

cent of the amount of the 
income. 

OT 
income-tax and surcharges 
on income-tax, in respect 
of the income at the rateg 
prescribed in Paragraph A 
of Part III of this Schedule , 
if such income had been the 

total income, 

whichever is higher ; 
(ii) on the income by way of 

interest payable on a tax 
free security 

12.5 per cent 4 per cent 
2. In the case of a company 
(a ) where the company is a domestic 

company 
(i) on incomeby way ofinterest 
other than 

« Interest on 
Securities ” 

20 per cent 

Nil 
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Income- tax 


Rate of 
income- tax 


Rate of 
surcharge 


22 per cent 


Nil 


14 per cent 


Nil 


24.5 per cent 


Nil 


( ii) on any other income (exclud . 

ing interest payable on a 

tax free security ) 
(b ) where the company is not a 
domestic company 

on the income by way of 
dividends payable by an 
Indian company as is refer 
red to in the proviso to 
section 85A of the Income 

tax Act 
( ii) on the income by way of 

dividends payable by any 
domestic company other 
than a company reſerred 

to in (i) hereinabove 
(iii ) on the income by way of 

royalties payable by an 
Indian concern in pursu 
ance of an agreement made 
by it with the Indian con 
cern after the 31st day of 
March , 1961, and which 
has been approved by the 

Central Government 
( iv ) on the income by way of 

fees payable by an Indian 
concern for rendering tech 
nical services in pursuance 
of an agreement made by it 
with the Indian concern 
after the 29th day of 
February , 1964 , and which 
has been approved by the 

Central Government 
(v ) on the income by way of 

interest payable on 

free security 
(vi) on any other income 


50 

per cent 


Nil 


50 


per cent 


Nil 


a 


tax 
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per cent 


Nil 
Nil 


70 per cent 


PART III 


Rates for calculating or charging income-lax in certain cases, deducting income-lax 

from income chargeable under the head " Salaries" and computing " advance lax " . 

In cases in which income- tax has to be calculated under the first proviso 
to sub -section (5) of section 132 of the Incorne-tax Act or charged under 
sub -section (4 ) of section 172 or sub -section (2 ) of section !74 or section 175 
or sub -section (2 ) of section 176 or deducted under section 192 of the said 
Act from income chargeable under the head “ Salaries" or in which the 
" advance tax" payable under Chapter XVII- C of the said Act has to be 
computed , at the rate or rates in force such income tax or , as the case may 
be, advance tax " shall be so calculated , charged , deducted or computed at 
the following rate or rates : 

Paragraph A 
In the case of every individual or Hindu undivided family or un 
registered firm or other association of persons or body of individuals , whether 
incorporated or not, or every artificial judicial person referred to in sub 
clause (vii ) of clause (31) of section 2 of the Income tax Act, not being a case 
to which any other Paragraph of this part applies - 

Rates of income-tax 
(1) where the total income does not 5 per cent of the total income; 

exceed Rs. 5,000 
(2 ) where the total incomeexceeds Rs. 250 plus 10 per cent. of the 

Rs. 5,000 but does not exceed amount by which the total income 
Rs. 10,000 

exceeds Rs. 5,000 ; 
( 3 ) where the total income exceeds Rs. 750 plus 15 per cent of the 

Rs. 10,000 but does not exceed armount by which the total in 
Rs. 15,000 

come exceeds Rs. 10,000 : 
(4 ) where the total income exceeds Rs. 1,500 plus 20 per cent of the 

Rs. 15,000 but does not exceed amount by which the total in . 
Rs. 20,000 

come exceeds Rs. 15,000 ; 
( 5 ) where the total incor.c exceeds Rs. 2,500 plus 30 per cent of the 

Rs. 20,000 but does not exceed amount by which the total in 
Rs. 25,000 

come exceeds Rs. 20,000: 
(6 ) where the total income exceeds Rs. 4,000 plus 40 per cent of the 

Rs. 25,000 but does not exceed amount by which the total income 
Rs. 30,000 

exceeds Rs. 25,000 ; 
( 7) where the total income exceeds Rg. 6,000 plus 50 per cent of the 

Rs. 30,000 but does not exceed amount by which the total in 
Rs. 50,000 

come exceeds Rs. 30,000 ; 
(8 ) where the total income exceeds Rs. 16,000 plus 60 per cent ofthe 

Rs. 50,000 but does not exceed amount by which the total in . 
Rs. 70,000 

come exceeds Rs. 50,000 ; 
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( 9 ) where the total income exceeds Rs. 28,000 plus 65 per cent of the 
Rs. 70,000 

amount by which the total in 

come exceeds Rs. 70,000 : 
Provided that for the purposes of this Paragraph , in the case of a person , 
not being a non -resident 

(i) no income-tax shall be payable on a total incomenot exceeding 
the following limit, namely : 

( a ) Rs. 7,000 in the case of every Hindu undivided family 
which as at the end of the previous year satisfies either of the 
following two conditions, namely : 

( !) that it has at least two members entitled to claim 
partition who are not less than eighteen years of age ; or 

( 2) that it has at least two members entitled to claim 
partition who are not lineally descended one from the other 
and who are not lineally descended from any other living 
member of the family ; 

(b ) Rs. 4,000 in every other casei 
( ii ) where such person is an individual whose total income does not 
exceed Rs. 10,000 and who has, during the previous year, incurred any 
expenditure for the maintenance of any one or more of his parents or 
grand -parents mainly dependent on him , the income- tax computed at 
the rate hereinbeſore specificd shall be reduced by so much of the 
amount specified hereunder, as does not exceed the amount of income 
tax so computed : 
( a ) Rs. 145 

in the case 

unmarried 

individual; 
(b ) Rs. 220 

in the case of a married individual 
who has no child mainly 

dependent on him ; 
( c ) Rs. 240 

in the case of a married individual 
who has one child mainly 

dependent on him ; 
( d ) Rs. 260 

in the case of a married individual 
who has more than one child 

mainly dependent on him ; 
(iii ) where such person is an individual not falling under clause (ii) 
or a Hindu undivided family, the income-tax computed at the rate 
herein before specified shall be reduced by so much of the amount 
specified hereunder , as does not exceed the amount of income-tax so 
computed : 
(a ) Rs. 125 

in the case of an unmarried indi, 
vidual; 


of an 
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(b ) Rs. 200 

in the case of a married individual 
who has no child in a inly 
dependent on him or a Hindu 
undivid.d family which has no 

minor coparcener: 
Rs. 220 

in the case of a married individual 
who has one child mainly de 
pendent on him or a Hindu . 
undivided family wbich has onc 
minor coparcener mainly sup 
ported from the income of such 

family: 
(d ) Rs. 240 

in the case of a raarried individual 
who has more than one child 
mainly dependent on him or a 
Hindu undivided family which 
has more than one minor copar 
cener mainly supported from the 

income of such family : 
( iv ) (A ) where such person is an individual whose total income 
exceeds Rs. 10,000 but does not exceed Rs. 20,000 , and who has, during 
the previous year, incurred any expenditure for the main :enance of any 
one or more of his parents or grand -parents mainly dependent on him , 
the income-tax payable by him in respect of such total income shall not 
exceed the aggregate of 

( 1) the income tax which would have been payable by the 
individual if his total income had been Rs. 10,000, and 

( 2 ) 40 per cent of the amount by which the total income of 
the individual exceeds Rs. 10,000 ; 


(B ) where such person is not an individual whose case falls under 
sub- clause ( A ) and the total income of such person does not exceed 
Rs. 20,000 , the income-tax payable thereon shall not exceed 40 per cent. 
of the amount by which the total income exceeds the limit specified in 
sub -clause (a ) or, as the case may be , sub - clause (b ) of clause (i) of this 
proviso . 

Explanation . For the purposes of clause (ii ) and sub- clause (A ) of 
clause ( iv ) of this proviso , a parent or grand - parent of an individual shall not 
be treated as being mainly d -pendent on such individual if the income of 
the parent or, as the case may be , the grand - parent from all sources in 
respect of the previous year relevant to the assessment year exceeds one 
thousand rapees. 

G. 1583 
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Surcharges on income-tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by the aggregate of surcharges 
for purposes of the Union calculated as specified hereunder : 

( a ) where 

(i) in the case of an individual or a Hindu undivided family, 
the amount of uncarned income, not being income by way of 
interest on any security of the Central or State Government or 
income received in respect of units from the Unit Trust of India, 
established under the Unit Trust of India Act, 1963, (52 of 1963) 
included in the total income, or 

(i ) in any other case , the amountof unearned income included 
in the total income, 
exceeds Rs. 30,000, 
a surcharge calculated on the difference between the amount of income-tax 
computed in respect of the income referred to in sub - clause (i) or , as the 
case may be, sub -clause ( ii), if such income had been the total income and 
the amount of income tax computed in respect of an income of Rs. 30,000 if 
it had been the total income, at the following rate, namely : 
( 1) where the amount of the difference 20 per cent. of the amount of 
does not exceed Rs. 10,000 

such difference : 
( 2 ) where the amount of the difference Rs. 2,000 plus 25 per cent of the 
exceeds Rs. 10,000 

amount by which the difference 

aforesaid exceeds Rs. 10,000 ; 
(b ) where 

(i) in the case of an individual or a Hindu undivided family, 
the earned income and income by way of interest on any security of 
the Central or State Government and income received in respect of 
units from the Unit Trust of India , established under the Unit 
Trust of India Act, 1903, (52 of 1963) included in the total 
incone, cr 

" (ii) in any other case, the earned income included in the total 

income, exceeds Rs. 1 lakh ," 
a surcharge calculated on the amount of the difference between the income 
tax computed ia respect of the income referred to in sub -clause (i) or , as 
the case may be, sub -clause ( ii ), if such income had been the total income 
and the income-tax comsured in respect of a total income of Rs. 1 lakh , at 
the following rate, namely : 
( 1) where the amount of the 5 per cent of the amount of such 

difference does not exceed difference : 

Rs. 65.00 
(2 ) where the amount of the Rs 3,250 plus 10 per cent. of the 

d i fference exceeds amount by which the difference 
Ks. 65,000 but does not aforesaid exceeds Rs. 65,000 
exceed Rs. 1,30,000 
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( 3) where the amount of the Rs. 9,750 plus 15 per cent of the 
difference 

excecds arcount by which the difference 
Rs. 1,30,000 

a foresaid excecus Rs. 1,30,000 ; 

and 
( c) a special surcharge calculated at the rate of ten per cent, on the 

aggregate of the following amounts, names 
(i) the amount of income-tax computed in accordance with the 

preceding provisions of this paragraph ; and 
(ii ) the aggregate of the amounts of the surchar.es calculated in 

accordance with clause (a ) and clause (b ) of this sub -paragraph . 


Paragraph B 
In the case of every co -operative society , - 

Rates of income-tax 
( 1) where the total income does 5 per cent of the total income; 

not exceed Rs. 5,000 
( 2) where the total income Rs. 230 plus 10 per cent. of the 

exceeds Rs. 5,000 but does amount by which the total in 
not exceed Rs. 10,000 

come exceeds Rs. 5,000 
( 3 ) whcre the total income Rs. 750 plus 15 per cent. of the 

exceeds Rs. 10,000 but does amount by which the total in 
not exceed Rs. 15,000 

come exceeds Rs. 10,000 
( 4 ) where the total income Rs. 1,500 plus 20 per cent. of the 

exceeds Rs. 15,000 but does amount by which the total 
not exceed Rs. 20,000 

income exceeds Rs. 15,000 
(5 ) where the total income Rs. 2,500 plus 25 per cent of the 

exceeds Rs 20,000 but docs amount by which the total 
not exceed Rs. 25,000 

income exceeds Rs. 20,000 
(6 ) where the total income Rs. 3,750 plus 41 per cent of the 
exceeds Rs. 25,000 

amount by which the total 

income exceeds Rs. 25,000 
Provided that 
(i) no income tax shall be payable on a total income not exceeding 

Rs. 4,000 ; and 
(ii ) where the total income is twenty thousand rupees or less, the 

income-tax payable shall not exceed forty per cent of the 
amount by which the total income exceeds. Rs. 4,000 . 
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Surcharges on income-tax 
The amount of income-tax computed at the rate hereinbefore specified 
shall be increased by the aggregate of surcharges for purposes of the Union 
calculated as specified hereunder : 

(a ) where the total income exceeds Rs. 25,000 a surcharge calculated 

at the rate of 64 per cent. of the amount of the difference bet 
ween the income tax computed at the rates hereinbefore specified 
and the income- tax computed in respect of a total income of 

Rs. 25,000 ; and 
(b ) a special surcharge calculated at the rate of ten per cent. on the 

aggregate of the following amounts, namely : 
(i) the amount of income-tax computed at the rate hereinbefore 

specified ; and 
(ii ) the amount of the surcharge calculated in accordance with 
clause (a ) of this sub-paragraph . 

Paragraph C 
In the case of every registered firm , 

Rates of income-tax 
(1) where the total income does Nil 

not exceed Rs. 25,000 
( 2 ) where the total income 6 per cent. of the amount by which 
exceeds Rs. 25,000 but does 

the total income exceeds 
not exceed Rs. 50,000 

Rs. 25,000 ; 

12 
(3 ) where the total income Rs. 1,500 plus 8 per cent. of the 

exceeds Rs. 50,000 but does amount by which the total 
not exceed Rs, 1,00,000 

income exceeds Rs. 50,000 ; 
(4 ) where the total income Rs. 5,500 plus 12 per cent. of the 
exceeds Rs. 1,00,000 

amount by which the total 

income exceeds Rs. 1,00,000 . 

Surcharges on income tax 
The amount of income-tax computed at the rate herein before specified 
shall be increased by the aggregate of surcharges for purposes of the Union 
calculated as specified hereunder : 

(a ) in the case of a registered firm whose total income includes 
income derived from a profession carried on by it and the income so 
included is not less than fifty-one per cent. of such total income, 
charge calculated at the rate of ten per cent. of the amount of income 
tax computed at the rate hereinbefore specified ; 

(b ) in the case of any other registered firm , a surcharge calculat 
ed at the rate of twenty per cent. of the amount of income-tax comput 
ed at the rate hereinbefore specified ; and 


a sur 
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(c) a special surcharge calculated at the rate of ten per cent on 
the aggregate of the following amounts , namely : 

(i) the amount of income-lax computed at the rate herein 
before specified ; and 

(ii ) the amount of the surcharge calculated in accordance 
with clause (a ), or, as the case may be, clause (b ) of this sub 
paragraph . 


Paragraph D 
In the case of every local authority , 

Rate of income-tax 
On the whole of the total income 45 per cent. 

Surcharges on income- tax 
The amount of income-tax computed at the rate hereinbefore specified 
shall be increased by the aggregate of surcharges for purposes of the Union 
calculated as specified hereunder : 

(a ) a surcharge calculated at the rate of ten per cent. of the 
amount of income- tax computed at the rate hereinbefore specified ; and 

(b) a special surcharge calculated at the rate of ten per cent. on 
the aggregate of the following amounts , namely : 

(i) the amount of income-tax computed at the rate herein 
before specified ; and 

( ii ) the amount of the surcharge calculated in accordance 
with clause (a ) of this sub -paragraph . 


Paragraph E 
In the case of the Life Insurance Corporation of India established 
under the Life Insurance Corporation Act , 1956 (31 of 1956 ), 

Rates of income- tar 
(i) on that part of its total income 52.5 pe: cent.; 

which consists of profits and 
gains from life insurance 

business 
(ii) on the balance, if any, of the the rate of income-tax applicable , 
total income 

in accordance with paragraph F 
of this part, to the total income 
of a domestic company which 
is a company in 

which the 
public are substantially 
interested . 
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Paragraph F 
In the case of a company, other than the Life Insurance Corporation 
of India established under the Life Insurance Corporation Act, 1956 ( 31 of 
1956 ) , - 

Rates of income- tax 
1. in the case of a domestic company 
( A )(1) where the company is 

a company in which 
the public are substan 
tially interested , - 
(i) in a case where the 45 per cent. of the total income ; 

total income does 
not exceed Rs. 

50,000 . 
(ii) in a case where the 55 per cent. of the total income: 

total income ex 

ceeds Rs. 50,000 
(2) where the company is 

not a company in which 
the public are substan 
tially interested , 
(i) in the case of an 

industrial company 
(1) on so much of 55 per cent.; 

the total in 
come as does 
not 

exceed 
Rs. 10,00,000 
( 2) on the balance, 60 per cent.; 

if any, of the 

total income 
(ii) in any other case 65 

per cent of the total income; 

and 
( B ) in addition , where the 

company is - 
(i) a company in which 

the public are sub 

stantially interested , 
( ii ) a company as is referred 

to in clause (ii) of sub 
section ( 2 ) or clause (a) 
or clause (b ) of sub 
section ( 4 ) of section 104 
of the Income-tax Act or 


or 
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(iii) such a company as is 

exempt from the opera 
tion of section 104 of the 
said Act by a notification 
issued under the pruvi 
sions of sub -section (3) 

of that section , 
on 39 mich of the total in 7.5 per cent.: 
come as does not exceed the 
relevant amount of distribu 
tions of dividends by the 

company 
Provided that the income tax payable by a domestic company, being a 
company in which the public are substantially interested , the total income of 
which exceeds Rs. 50,000 , shall not exceed the aggregate of - 

(a ) the incorne -tax which would have been payable by the company 
if its total income had been Rs. 50,000 (the income of Rs. 50,000 for 
this purpose being computed as if such income included income from 
various sources in the same proportion as the total income of the 
company) ; and 

(b ) 80 per cent of the amount by which its total income exceeds 
Rs. 50,000 . 
Explanation 1.-- In clause ( B , the expression " the relevant amount of 
distributions of dividends." means the aggregate of the following 
amounts, namely : 

( a ) the amount, if any, by which the " relevant amount ofdistributions 
of dividends" by the company as computed in accordance with 
Explanation 1 to item I of Paragraph F of Part 1 of the First Schedule to 
the Finance Act, 1966 ( 13 of 1966 ) exceeds its total income (reduced by 
the amount of capital gains, if any, relating to capital assets other than 
short-term capital assets included therein ) assessable for the assessment 
year commencing on the Ist day of April, 1966 ; and 

(b ) so much of the amount of the dividends, other than dividends on 
preference shares, declared or distributed by the compan during the 
previous year as exceeds ten per cent. of its paid -up equity share capital 
as on the Ist day of the previous year . 

Explanation 2.- For the purposes of clause (B ), where a part of the 
incomeof a company is not included in its total income because it is agri 

cultural income, the amount declared or distributed as dividends (other than 
dividends on preference shares) shall be deemed to be such proportion 
thereof as the sum specified in clause ( a ) bears to the sum specified in clause 
(b ), such sums being 

(a ) the average amount of the total income of the company of the five 
previous years in which it has been in receipt of taxable income 
immediately preceding the relevant previous year ; and 
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(b) the average amount of the total profits and gains (excluding 
capital receipts) of the company of the five previous years referred to in 
clause (a) reduced by such allowances as may be admissible under the 
Income tax Act but which have not been taken into account by the 
company in its profit and loss accounts for the said five previous years. 

Explanation 3. – For the removal of doubts , it is hereby declared that 
where any dividends where declared by the company before the commence 
ment of the previous year and are distributed by it during that year, the 
amount of such dividends shall not be included in the amount of dividends 
referred to in clause (b ) of Explanation 1. 
II. In the case of a company other than a domestic company : 

(i) on so much of the total income 

as consists of - 
(a ) royalties received from an 

Indian concern in pur 
suance of an 

agreement 
made by it with the 
Indian concern after the 
31st day of March , 1961, 

or 
(b ) fees for rendering tech 

nical services received from 
an Indian concern in pur 
suance of an agreement 
made by it with the 
Indian concern after the 
29th day of February , 

1964, 
and where such agreement has, 50 per cent. 
in either case, been approved 

by the Central Government 
( ii) on the balance, ifany , of the 70 per cent. 

total income 


THE SECOND SCHEDULE 

(See section 3 ) 

Rates of annuity deposits 
(i) In the case of any depositor whose Nil. 

total income does not exceed 

Rs. 15,000 
(ii) In the case of any depositor whose 5 per cent of the adjusted 

total income exceeds Rs. 15,000 total income. 
but does not exceed Rs. 20,000 
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Provided that the annaity deposit to be made shall in no casc cxcced 
half the amount by which the total incoine exced , Rs. 15,000 . 
( iii ) In the case of it depoitor was 74 per cent of the adjusted 

total incoinc exreeds Rs. 2014 cot . ! ince: 

but does not exceed Rs. 10,0 
Provided that the annuity deposit to be readed in no case exceed the 
aggregate of the following sums, namely : 

(a ) an amount calculated at five per cent on 9 much of the adjust 
cd total incomeas does not exceed Rs. 2,000 ; 

(b ) onc-half of the amount ly which the total ir.come exceeds 
Rs. 20,000 . 
( iv ) In the case of a depositor hose 10 per cent of the adjusted 

total inconie exceeds Rs. 40.000 tote ! jncome: 

but does not exceed Rs. 70,000 
Provided that the annuity deposit to Leal shall in no case exceed the 
aggregate ofthe following surns , namely : 

(a ) an amount calculated at seven and a la f per cent on so much 
of the adjusted total income as does not exceed Rs 40,000 . 

( b ) one- half of the amount by which the total income exceeds 
Rs. 40,000. 
( v ) In the case of a depositor whose 124 per cent of the adjusted 

total income exceeds Rs. 70,000 Total income: 
Provided thatthe anuity deposit to be made shall in no casc exceed the 
aggregate of the following sums, namely : -- 

(a) an amount calculated at 10 per cent on so much of the adjusted 
total income as does not exceed Rs. 70,000 ; 

(b ) cne -lelf of the amount by which the total inconie exceeds 
Rs. 70,000 . 

Explanation. In this Schedule, " total income" means total income com 
puted in the manner laid down in the Income-tax Act without making any 
allowauce under section 2800 of that Act. 


THE THIRD SCHEDULE 

( See section 33 ) 

AMENDMENTS IN THE ICOME -TAX ACT 
1. Sector 10. - After clue (29), in ert 

“ (29 ) in the case of an authority constituted under any law for the 
time being in force for the marketing of commodit es, any income 
derived from the letting of godowns or warehouses for storage, processing 
or facilitating the marketing of comm dities." . 
G. 1583 . 
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2. Section 32. 

(a ) in sub-section (1), after clause ( iv ), insert - 

" (v ) in the case of any new building, the erection of which is 
completed after the 31st day ofMarch , 1907 , where the building is 
owned by an Indian company and used by such company as a hotel 
and suck hotel is for the time being approved in this behalf by the 
Ceotral Government, a sum cqual to twenty -five per cent of the 
actual cost of erection of the building to the assessec , in respect of 
the çrevious year in which the erection of the building is completed 
or, iſ such building is first brought into use as a hotel in the ins 
inediately succecding previous year, then in respect of that previous 
year ; but any such sum shall notbe deductible in determining the 
written down value for thic purposes of clause ( ii)." ; 

(b ) in sub -section (2), after " clause (iv )” , insert " or clauic (v )” . 
3. Section 33, 

(a ) for sub -section (1), substitute 

" (1) (a) In respect of a new ship or new machinery or plant 
(other than office appliances or road transport vehicles) which is 
owned by the assersce and is wholly used for the purposes o the 
business carried on by hira , there shali, in accordance with and sub 
ject to the provisions ofthis section and of section 31, be allowed a 
deduction , in respect of the previous year in which the ship was 
acquired or the machinery or plant was installed or , if the sbip , 
machiacry or plant is first put to uzc in the immediately suroeding 
previous year, then , in respect of that previous year, a sum by way 
of developmentrebate as specified in clause (b ). 
(b ) The sum referred to in clause (a) shall be 

(A ) in the case of a ship , forty per cent of the actual cost 
thereof to the assczec ; 
(B ) in the case ofmachinery or plant, 

(i) where the machinery or plant is installed for the 
purposes of business of construction , manufacture or pro 
duction of any one or more of the articles or things speci 
fied in the list in the Fifth Schedule, - : 

(a ) thirty- five per cent of the actual cost of the 
machinery or plant to the assessce, where it is installed 
before the 1st day of April, 1970, and 

(b ) twenty -five per cent of such cost where it is 
installcd after the 31st day ofMarch , 1970 ; 

( ii) where the machinery or plant is installed after the 
slet day of March , 1967, by an assetsee being an Indian 
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company in premiscs used by it as a hotel and sud, huklis 

for the timebeing approved in this bchalt by the Central 
Government 

(a ) thirty- five per cent of the actual cost the 
machinery or plant to the assessce , where it is nstalle ! 
before the Ist day of April, 1970 , and 

(b ) twenty-fivc per cent ofsuch coit where it is 
installed after the 31st day of March 1970 ; 

(iii ) wbere the machinery or plant is installed after 
the 31st day of March , 1967, Icing an asset representing 
expenditure of a capital nature on scientific research relat. 
ed to the business carried on by the assessce, 

(a) thirty- five per cent of the actual cost of the 
machinery or plant to the assessce , where it is installed 
before thé Ist day of April, 1970 , and 

(b ) twenty -five per cent of such cost, where it is 
installed after i he 31st day ofMarch , 1970 ; 

( iv ) in any other case, - 

(a ) twenty per cent of the actual cost of the 
machinery or plant to the 23 essce , where it is installed 
before the ist day of April, 1970 , and 

(b ) fifteen per cent of such cost where it is in . 

stalled after the 31st day of March , 1970." ; 
(b ) in sub-section (2 ), for " [ the total income for this purpose being 
computed without making any allowance under sub -section (1 ) or sub 
section (IA ) of this section or sub-section ( 1) of section 33A ]" , in both 
places, substituie 

" (the total income for this purpose being computed without 
making any allowance under sub-section ( 1) or sub-section ( 1A ) of 
this section or sub - section ( 1) of section 33A or any deduction under 
Chapter VIA or section 2800 ]” . 
(c) in sub -section (6 ), add at the end 

“ Provided that the provisions of this sub -section shall not apply 
in the case of an assessce being an Indian company, in respect of 
any machinery or plant installed by it in premises used by it as a 
hotel, where the hotel is for the time being approsed in this behalf 

by the Central Government." . 
4. Section 33A . - In sub-section (2 ), for " [the total income for this pur 
pose being computed afier making the allowance under sub- section (1) or 
sub -srction (1A ) or clause (ii) ef sub -section (2 ) of section 33 but without 
making any allowance under sub -section (1) ct this section ]” , in both places, 
substitute 

" [ the total income for this purpose being computed after deduction 
of the allowance under sub -section (1) or sub-section (1A ) or clause (ii) 
of sub - section ( 2) of section 33 , but without making any deduction 
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under sub-section - ) of this section or any deduction under Chapter 
VIA or section 28000 ]” . 
5. Section 35. - In sub- section (2 ), 

(i) for clause ( ) , substitute 

" (i) in a case where such capital expenditure is incurred 
Lefore the 1st day of April, 1967, one- fifth of the capital expendi 
ture incurred in any previous year shall be deducted for that pre 
vious yeur ; and the balance of the expenditure shall be deducted 
in equal stancats for each of the four immediately succeeding 
previous years ; 

(ia ) in a case where such capital expenditure is incurred after 
the 31st day of March , 1967, the whole of such capital expenditure 
incurred in any previous year shallbe deducted for that previous 
year; ; 

(ii) in clause ( ii), after an asset representing expenditure of a 
capital nature” , insert incurred before the 1st day of April, 1967 ” ; 

(ii) in clause ( v), for " where the asset is used ” , substitute " where 
the assetmentioned in clause ( ii ) is used ” . 

6. Section 36 .--- Inclause (viii) of sub -section (1) , for “ of the total 
income carried to such reserve account" , substitute of the total income 
(computed before making any deduction under Chapter VIA ) carried to 
such reserve account" . 

7. Seclion 41. - In sub -section (3), after the total amount of the deduc 
tions made under clause (i)” , insert " or , as the case may be, the amount of 
the deduction under clause (ia)" . 
8. Section 43 .-- For the proviso to clause (1), substitute 

" Provided that where the actual cost of an asset, being a motor 
car which is acquired by the assessce after the 31st day of March , 1967 
and is used otherwise than in a business of running it on hire for 
tourists, exceeds twenty-five thousand rupees, the excess of the actual 
cost over such amount shall be ignored , and the actual cost thercof 
shall be taken to be twenty - five thousand rupees." 

9. Section f .-Omit " and any amount in respect of which the assessce 
is entitled to a deduction from the amount of income- tax on his total income . 
with which he is charge ble for any assessment year in accordance with , and 
to the extent provided in sections 87 , 87A and 89 ” . 
10. Section 71. - For sub -section (2) , substitute 

“ Where in respect of any assessment year the net result of the 
computation under any head of income other than " Capital ga ns" is a 
loss and the assessce has income assessable under the head Capital 
gains" , such loss may , subject to the provisions of this Chapter, be set 


off - 


(i) against the income, if any, of the assessee assessable for 
that siessment ycar under any head iucluding income assessable 
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under the head "Capital gains" (whether relating to shori-lerin 
capital assets or any other capital 23.ets ), r 

(ii) if the assesse so desires, on sans his ir come, if any, 
under the bcad " Capital gains" , in so far ae such income relates to 
short- term capitalasets , ad income inest any otherlerd. 

(3) Where in respect ofany asesinch year the act result of the 
computation under sections 49 to 55 in res cc of c.pitalans relating 
to short- term capitalassets is a loss and the ass has income asses 
able under any head of income other than " Capital gains" , the assessec 
shall , subject to the provisions of this Chapter , bc couilled to have such 
loss set off a ainst the incowie aforesaid . 

11. Section 72 In sub -section (!), after Capital gains" , insert " iclat 
ing to capital assets ether than short- term capital assets" . 

12. Section 74. - In sub.clause (i) of clause (a ) of ati -section (1), for 
as relates to short-term capital assets " , substituic " ycling to short-term 
capital ages as cannot be or is not wholly set off atairs, income under an . 
head in accordance with the provisions of section 71” . 

13. For Chapter VIA , substitute 


. CHAPTER VIA 


DEDUCTIONS TO BE MADE IN COMPUTING TOTAL INCC :12 


• 4. - General 


804. Deductions to be made in ciputing total i? com :-(1 ) In computing 
the total incorce of an assessee , there shall be allowed from his grostotal 
income, in accordance with and subject to the provisions of this chapter , 
the deductions specified in sections 80C to 80r. 

(2 ) The aggregate amount of the deductions under this Chapter 
shall not in any case , exceed the gross total income of the assessee . 

(3 ) Where, in coinputing the total incomeof a firm , association of 
persons or body of individuals , any deduction is admissible under 
section SOG or section 80H or section 80J or section 30K or section 80L 
or section OS or section 80T, no deduction under the same section shall 
be made in computing the total income of a partner of the firin. or , as 
the case may be of a member of the association ofpersons or body of 
individuals in relation to the share ofsuch partner in the income of the 
firun or the share of such meinber in the incoine of the association of 
persons or body of individuals. 
80B . Definitions -- In this Chapter- 

( 1) " displaced person " means a person who , on account of the 
setting up of the Dominions of India and Pakistan, or on account of 
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civil disturbances or the fear of such disturbances in any area now 
forming part of East Pakistan , has 

(ar in the case of a person having a place of residence in the 
district of Noakhali or of Comilla , on or after the lst day of Octo 
Ler, 1986 , and 

(b ) in the case of a person having a place of residence in any 
other area now forming part of East Pakist in , on or after the Ist 

day of June, 1917. 
lelt, er been displaced from , his place of residence in such area and who 
has been subsequently residing in India ; 

(2 ) " domestie company ” means an Indian company, or any other 
com any which , in respect of its income liable to tax under this Act, has 
made the prescribed arrangements for the declaration and payment, 
within India , of the dividends ( including dividends on preference shares ) 
payable out of such income; 

(3 ) " earned incorre" and " unearned income" shall have the mean 
iags respectively assigned to them in the Finance Act of the relevant 
year ; 

( 4) " forcien company" means a company which is not a comestic 
company as defined in clause (2) ; 

(5 ) " gross total income" means the total income computed in 
accordance with the provisions of this Act, before making any deduction 
under this Chapter or under section 2800 and without applying the 
provisionsof section 64 ; 

(6 ) " income" , in relation to a handicapped dependant, means the 
aggregate income of such person from all sources; 

(7) " priority industry" means the business of generation or distri 
bution of electricity or any other form of power or of construction , 
manufacture or production of any one or more of the articles or things 
specified in the list in the Fifth Schedule or the business of any hotel 
where such business is carried on by an Indian company and the hotel 
is for the time being approved in this behalf by the CentralGovernment ; 
(3) " relative" , in relation to an individual,means 

(a ) the mother, father, husbind or wife of the individual, or 

(b ) a son , daughter, brother, sister, nephew or niece of the 
individual, or 

(c) a grand-son or grand -daughter of the individual, or 

(d) the spouse of any person referred to in sub -clause (b ); 
(9 ) " repatri.te" means a person of Indian origin who was ordi 
narily residing in a foreign country and who, on leaving, or being forced 
to leave , such country , has --- 

( a ) in the case of a person leaving Mozambique, on or after 
the 25th day of June, 1962, or 
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(b ) in the case of a person leaving Burma, on or alte: the 1st 
day of June, 1963, or 

( c ) in the case of a person Iraving Ceylon, on or after the ! st 
day of November, 1964, or 

( d ) in the ca: c of a person lea ing any utter country, on or 
alter such date or dates as inay be notified in this bohli by the 

Central Government in the Official Gazett , 
returned to India with the intention o peruancitly residing ther2i11 . 

Explanation.- A person shall be dened be of Indian origin if he, 
or cither of his pareais or any of his grand-parents, was born in un 
divided India . 

1.- Deductions in respect of certain payments . 
80C . Deduction in respect of life insurance premr, centributions to provident 
fund , etc.- ( 1) In computing the total income of an assessce there shall bc 
deducted , in accordance with and subject to the irovisions of this scction , an 
amount equal to sixty per cent of the first five thousand rupect of the aggrc 
gate of the sums specified in sub -section (2) and fifty percent of the balancs , 
if any, of such aggregate. 

(2 ) Tic sums referred to in sub-section ( 1) shall be the following, 
namely : 

( a ) where the assessee is an indvidual, any sums paid in the pre 
viou ; ycar by the assessée out of his incon.e chargeable to tax 

(i) to elicet er to keep in force an insurance on the life of the 
assessec or on the life of the wiſc or liusband of the assezsec ; or 

(ii) to cffect or to keep in force a contract for a diferred 
annuity on the life of the assesser or on the life of the wife or hus 
band of the assessce, notwithstanding that such contract contains a 
provision for the exercise by the insured of an option to receive a 
cash payment in lieu of the payment of the annuity ; or 

(iii) as a contribution to any provident fund to which the 
Provident Funds Act, 1925 ( 19 of 1925 ) appliesi 

(b ) where the assessce is a Hindu undivided family , any sums raid 
in the previous year by the assessee out of its income chargealle to tax, 
to effect or to keep in force an insuralice on the life of any male member 
of the family or of the wife of any such member . 

Explanation. For the purposes of sub-clause (i) of clause (a ) and 
clause ( b ) of this sub -section , an insurance on the liſe of any person 
referred to therein shall include 

(i) a policy of insurance on the life of such person securing the 
payment of a specified sum on the stipulated date of maturity of the 
policy , if such person is alive on such date, notwithstanding that 
the policy of insurance provides only for the return ofpreiniums 
paid (with or without any interest thereon ) in the event of such 
person dying before the said stipulated daic ; 
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( ii ) a policy of insurance cílected by a person for the benefit 
of a min r (being the assessce , or a male member of a Hindu un 
divided family where such family is the assesse ) with the object of 
enabling the ininor, a!ter he has attained majority, to secure an 
in urance on his own life by adopting the policy and on his being 
alive 1 date (after : uch adoprion ) specified in the policy in this 
behalt; 

(c ) any sum deducted in the previous year from the salary payable 
by or on behalf of the Government to any individual being a sum 
deducted in accordance with the conditions of his service , for the pur 
pose of sccuring to him a deferred annuity or making provision for his 
wife or children, in so far as tbe sum so deducted does not exceed onc 
fifth of the salary : 

(d) iſ the assessee is an em sloyee participating in a recognised 
provident fund , his own contributions to his individual account in the 
fund in the previous year, in so far as the aggregate of such contri 
butions does not exceed one- fifth of his salary in that previous year or 
eight thousand rupees, whichever is less. 

Explanation .--- In clause (d ) of this sub -section , " salary " shall have 
the meaning assigned to it in clause (h ) of rule 2 of Part A of the Fourth 
Schedule : 

(e) if the assessee is an employee participating in an approved 
superannuation fund, any suin paid in the previous year by hirn by 
way of contribution towards the superannuation fund; 

(f ) where the assessee is an individual, any sums deposited , in the 
previous year by the assesses out of his income chargeable to tax , in a 
ten -year account or a fifteen -year account under the Post Office Savings 
Bank (Cumulative Time Deposits) Rules, 1959, as amended frora time 
to time. 

(3 ) The provisions of clauses (a ) and (b ) of sub -section (2 ) shall apply 
only to so much of any premium or other payment made on a policy other 
than a contract for a deferred annuity as is not in excess of len per centof 
the actual capital sum assured . 

Explanation . - In calculating any such capital sum , no account shall be 
takan 

(i) of the value of any premiums agreed to be returned , or 

( ) of any benefit by way of bonus or otherwise over and above 
thic sum actually assured ,wich is to be or may be received under the 
policy by any person . 

(+) The aggregate of the sums referred to in sub -section (2), which 
qualifies for the purposes of computing the deduction under sub - section (1), 
shall not exceed 

(i) in the case of an individualbeing an author, playwright, artist, 
musician or actor , such percentage of his gross total income, or such 
amount, as may be prescribed : 


Provided that such individual has cffected an insurancc rcfcrred to 
in sub -clause (i) of clause ( ) of subction (2 ) prior to the Ist day of 
March , 1964 and has paid any sum in the picvious yer to Icep in force 
such insurance ; 

(ii ) in the case of any other individual [including an author, play 
wright, artist, musician or actor , to whom the povisions of cituse (i) 
do not apply ), thirty per cent of his sros tot linc me, or fiftcn thoi 
sand rupees, whichever is less ; 

( iii) in the case of a Hindu un divided family, thirty cr cent of its 
gross total income, or thirty thousand rupees, whichever is less . 

( 5 ) If the gross total income of the assessec include carned income 
chargeable under any lead, the deduction under subsection (1) shall , to 
the extent possible. be made in computing such earned income and , as to 
the balance , if any, in computing any other income: and if there is no 
earned income, the deduction shall bemade in computing any other income 
under any head . 

80D . Deduction in respect of medical treatment, etc., of handicapped , dipen . 
dants.- ( 1) Where an assessce who is resident in India , Leing an indiviua ! 
or Hindu undivided family, who has, during the previous year, incurred out 
of his or its ivcome chargeable to income-tax , any expenditure for the 
medical treatment (including nursing) of a person who- 

(a ) is a relative of the individual, or , as the case may be, is a 
member of the Hindu undivided family and is not dependent on any 
person other than such individual or Hindu undivided family for his 
support or maintenance , and 

( b ) is suffering from a physical or mental disability which is certi 
fied by a registered medical practitioner to have the effect of reducing 
consi ierably such person s capacity for rormal work or engaging in a 
gainful employment (hereafter in this section r ferred to as handicapped 

dependant) , 
the assessee shall, in accordance with and subject to the provisions of this 
section , be allowed a deduction of the amount specified in sub -section (2 ) in 
the computation of his total income in respect of the previous year. 
( 2) The deduction under sub -section (1) shall be 

(i) in a case where the handicapped dependent has, for a perio ! 
: of one hundred and eighty -two days or more during the previous year , 

been admitted in a hospital or a nursing home or a melical institution 
or in such other institution as may be notified by the Central Govern 
ment in the OfficialGazette to be an institution for the care of handi 
capped persons, and fees and charges for his medical treatment (includ. 
ing nursing) are payable to such hospital or nursing home or medical 
or other institution , as the case may be, a sum of two thousand four 
hundred rupees , or 

( ii) in any other case, a sum of six hundred rupees, 
as reduced , in either case, by an amount equal to the income if any, of the 
handicapped dependant in respect of the previous year : 
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Provided that where the assessee has, during the previous year , incurred 
expenditure on more than one handicapped dependant, the deduction under 
sub-section (1) shall be allowed only with reference to one such handicapped 
dependant as may be chosen by the assessee . 

(3 ) If the gross total income of the assessee includes earned income 
chargeable under any head , the deduction under sub -section (1) shall , to the 
extent possible , be made in computing such earned income and , as to the 
balance, if any, in computing any other income; and if there is no earned 
income, the deduction shall be made in computing any other income under 
any bead . 
SOE 

Deduction in respect of payment for securing retirement annuities - 
( 1) Where, in the case of an assessee, being an individual who is a citizen of 
India and is resident in India, his share in the income of a registered firm 
which renders professionalservice as chartered accountant, solicitor, Jawyer , 
architect, or such other professional service as may be notified in 
this behalf by the Central Government in the Official Gazette, is chargesble 
to tax and he has paid out of his income chargeable to tax a premium (by 
whatever name called ) in any previous year under an annuity contract for 
the time being approved by the Commissioner as having for its main object 
the provision for the individual of a life annuity in old age (hereafter in 
this section referred to as qualifying premium ), then the assessee shall , in 
accordance with and subject to the provisions of this section , be allowed a 
deduction of the amount of the qualifying premium in the computation of 
his total income in respect of the previous year : 

Provided that the amount which may be so deducted shall not exceed 
the sum of five thousand rupees, or one-tenth of his gross total income, 
whichever is less : 

Provided further that any annuity payable to the individual shall be 
deemed to be his earned income to the extent to which it is attributable to 
the amount in respect of which deduction has been allowed under this 
section and chargeable to tax accordingly . 

(2 ) Subject to sub-section (3 ) and any rules made by the Board in 
this behalf, the Commissioner shall not approve a contract unless he is satis 
fied that it does not 

(a ) Provide for the payment during the life of the individual ofany 
sums except sumspayable by way of an nuity to the individual; or 

(b ) provide for the annuity payable to the individual to commerce 
before he attains the age of fifty-eight or after he attains the age of 
sixty -cight; or 

(c) provide for the payment of any other sums except sums payable 
by way of annuity to the individual s widow or widower and any sums 
which , in the event of no annuity becoming payable either to the indi 
vidual or to a widow or widower of the individual, are payable to the 
individual s legal representative by way of return of premiums, by way 
of reasonable interest on premiums and by way of bonus out of profits ; 
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(a) provide for the payment of annuity, if any payable to a widow or 
widower of the individual to be of a greater annual annount than that 
paid or payable to the individual; or 

(e) provide for the payment of any annuity otherwise than for the life 

of the annuitant, 
and that it does include a provision that ro annuity payable under it shall be 
capable in whole or in part of surrender, commutation or assignment. 

(3 ) The Commissioner may, if he thinks fit , and subject to any condi 
tions the Board may, by rules, prescribe and subject to any conditions he 
thinks proper to impose, appiove a contract, notwithstanding that the 
contract provides for one or more of the following matters, that is to any, – 

(a ) for the payment after the individual s death of an annuity to a 
dependant other than the widow or widower of the individual; 

(b ) for the payment to the individual of an annuity commencing 
before he attains the age of fify -cight, if the annuity is payable on his 
becoming incapable through infirmity of mind or body of being actively 
engaged in his profesion or any profession of a similar nature for which 
he is trained or fitted ; 

(c) for the annuity payable to any pe son to c ntinue for a specified 
term (not exceeding ten years ), notwithstanding his death within that 
term ; 

(d ) in the case of an annuity which is to continue for such specified 
term , for the annuity to be assignable by will . 

(4) The foregoing provisions of this section shall apply in relation to a 
contribution (by whatever name called ) to a fund approved by the Commis 
sioner as they apply in relation to any premium under an annuity contract 
.so approved , provided the fund satisfies also the conditions set out below and 
any other conditions which the Board may, by rules, prescribe, namely : 

(a ) the fund shall be a fund established in India under an irrevocable 
trust for the benefit of individuals engaged in any profession referred to 
in sub - section (1 ) : 

(b ) the fund shall have for its sole purpose the provision of annuities 
for individuals engaged in such profession on attaining a specified age 
or on their becoming incapacitated prior to attaining such age , or for 
the widow , children or dependants of such persons on their death : 

(c) all annuities pensions and other benefits granted from the fund 
shall be payable only in India . 

(5 ) The Commissioner may , at any time, after giving a reasonale 
opportunity of showing cause against the proposed withdi awal to the persons 
by and to whom premiums are payable under any contract for the time 
being approved under this section , or to the trustees of any fund so approved , 
withdraw the approval. 
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(6) Notwithstanding anything contained in sub -sections (1) and (4 ), 
no deduction under this section shall be allowed in the case of any indi 
vidual 

(i) whose gross total income includes uncarned income of more than 
ten thousand rupees ; or 

(ii) who is entitled to any pension or is participating in any pension 
or superannuation scheme. 

(7) The deduction under this section shall be made in computing the 
earned incomeof the assessce included in his gross total income, so , however, 
that the amount of deduction shall not in any case exceed the amount of the 
income computed under the head " Profits and gains of business or profes 
sion " , included in the gross total income. 

(8 ) Any annuity payable under an approved contract referred to in 
sub -section ( 1) or fiom any fund referred to in sub -section (4 ), to a person 
other than the individual who pays the premium or makes the contribution 
and any interest on premiums or bonus out profits payable to such person , 
shall be deemed to be his unearned income to the extent it is attributable to 
the amount of deduction allowed under sub -section (1) and chargeable to 
tax accordingly. 

(9) Where any payment by way of annuity or otherwise is made by a 
person to whom premiumsor contributions are payable under sub-section (1) 
or sub - section (4 ), such person shall, subject to any rules made by the Board 
in this behalf, deduct from the total amount so paid during any financial 
year, tax at such rate or rates in force in that year as would be applicable to 
such amount, if it were the total income and shall pay the amount so deduct 
ed to the credit of the Central Government within the prescribed time and in 
such manner as the Board may direct and the provisions of section 201 shall, 
so far as may be, apply to such perion if he does not deduct, or after deduct 
ing fails to pay, such tax . 

! 10) Where a deduction under this section is claimed and allowed for 
any assessment year in respect of any payment, relief shall not be given in 
respect of it under any other provision of this Act for the same or a later 
assessment year nor (in the case of a payment under an annuity contract) in 
respect of any other premium or consideration for an annuity under the same 
contract. 

( 11) (a) The Board may , by notification in the OfficialGazette, make 
rules for carrying out the purposes of this section . 

(b ) In particular and without prejudice to the generality of the fore 
going power, such rules may 

(i) prescribe the statements and other information to be submitted 
along with an application for approval ; 
( ui) prescribe th : 1eturns, s atements, particulars or information which 
the Income-tax Officer may require from a person by and to whom 
premiums o contributions are payable under this section ; 
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(iii) provide for the assessment by way of penalty of any considera 
tion received by an individual for an assignmesto , or creation of a 
charge upon , any annuity or other sum ieceivable by hin under any 
contract or from any fúnd approved for the time being under this 
section ; and 

(iv ) provide for securing such further control over the approval 
granted under this scction and adıninistration of funds approved under 

this section as it may deem acquisile. 
80F . Deduction in respect of educational expenses in certain cases.- (1) Where 
an individual, being a resident, who is not a citizen of India , has expended 
any sum in the previous year out of his income chargcable to tax for the full 
time education of his child wholly or mainly dependent on him and who is 
not more than twenty-one years of age , at any University , college , school or 
other educational institution situate in a country out-side India, he shall , in 
accordance with and subject to the provisions of this section , be allowed a 
d duction of the amount specified in sub -srction (2) in the computation of 
his total income. 

(2 ) The amount referred to in sub-section (1) shall be - 

(i) in the case of an individual who has one such child , one thousand 
five hundred rupees; and 

(ii) in the case of an individual who has more than one such child , 
three thousand rupees . 

(3 ) If the gross total income of the assessee includes earned income 
chargeable under any head, the deduction under sub-section (1) shall to the 
extent possible, be made in computing such earned income and as to the 
balance, if any, in computing any other income; and if there is no earned 
income, the deduction shall bemade in computing any other income under 


any head . 


80G . Deduction in resp ct of donations to certain funds, charitable institutions, 
clc.- (1) In computing the total incomeof an assessee , there shall be 
deducted , in accordance with and subject to the provisions of this section , an 
amount equal to , 

(a ) where the assessee is a company , fifty per cent, and 

(b ) in the case of any other assessec , fifty -five per cent., of the aggre 
gate of the sums specified in sub- section ( 2 ). 

( 2) The sums referred to in sub -section (1) shall be the following, 
namely : 

(a) any sums paid by the assessee in the previous year as 
donations to 
(i) the National Defence 

Fund set 

Central 
Government; or 

(ii ) the Jawaharlal Nehru Memorial Fund referred to in the 
Deed of Declaration of Trust adopted by the National Committee 
at its meeting held on the 17th day of August, 1964 ; or 
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( iii) the Prime Minister s Drought Relief Fund ; or 

(iv) any other fund or any institution to which this section 
applies ; or 

(v) the Government or any local authority, to be utilised for 
any charitable purpose ; 

(b ) any sumspaid by the assessee in the previous year as donations 
for the renovation or repair of any such temple , mosque , gurdwara , 
church or other place as is notified by the Central Government in the 
Official Gazette to be of historic , archaeological or artistic importance 
or to be a place of public worship of renown throughout any State or 
States. 

( 3 ) No deduction shall be allowed under sub -section (1 ) if the aggre 
gate of the sums referred to in sub -section (2) is less than two hundred 
and fifty rupees. 

(4) The deduction under sub-section ( 1) shall not be allowed in respect 
of such part of the aggregate of the sums referred to in sub -clauses (iv ) 
and ( v ) of clause (a ) and in clause (b ) ofsub-section ( 2 ) as exceeds ten 
per cent of the gross total income (as reduced by any portion thereof on 
which incometax is not payable under any provisi -n of this Act and by any 
amount in respect of which the assessee is entitled to a deduction under any 
other provision of this Chapter ), or two hundred thousand rupees, whichever 
is less : 

Provided that where such aggregate includes any sums referred to in 
cl use (b ) of sub-section ( 2 ) and such aggregate exceeds the limit of two 
hundred thousand rupees specified in this sub-section , then such limit shall 
be raised to cover that portion of the donation which is equal to the 
difference between such aggregate and the said limit so , however, that the 
limit so raised shall not exceed ten per cent of the assessee s gross total 
income as reduced as aforesaid , or five hundred thousand rupees, whichever 
is less. 

(5 ). This section applies to donations to any institution or fund referred 
to in sub -clause (iv ) of clause (a) of sub -section (2), only if it is established in 
India for a charitable purpose and if it fulfils the following conditions, 
namely : 

(i) Where the institution or fund derives any income, such income 
would not be liable to inclusion in its total income under the provisions 
of sections 11 and 12 or clause ( 22 ) of section 10 ; 

the instrument under which the institution or fund is consti 
tuted does not, or the rules governing the institution or fund do not, 
contain any provision for the transfer application at any time of the 
whole or any part of the income or assets of the institution or fund for 
any purpose other than a charitable purpose; 

(iii) the institution or fund is not expressed to be for the benefit 
of any particular religious community or caste ; 
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( iv) the institution or fund maintains regular accounts of its 
receipts and expenditure ; and 

( v ) the institution or fund is either constituted as a pishlic 
charitable trust or is registered under the Socicties Registration Act, 1760 
(21 of 1860), or under any law corresponding to that Act in fotce in 
any part of India or under section 25 of the Companies Act, 1956 (1 of 
1956 ) or is a University established by law , or in any other cducational 
institution secognised by the Government or by a University established 
by law , or affiliated to any University established by law or is an 
institution financed wholly or in part by the Government or a local 
authority . 

Explanation . - 1. An institution or fund established for the benefit of 
Scheduled Castes, backward classes, Scheduled Trites or of women and 
children shall not be deemed to be an institution or fund cxpressed to be 
for the benefit of a religious community or caste within the meaning of 
clause (iii ) of sub-section (5 ). 

Explanation . — 2. For the removal of doubts, it is hereby declared that a 
deduction to which the assessee is entitled in respect of any donation m.de 
to an institution or fund to which sub -section (5 ) applies shall not be 
affected merely by reason of the fact that subsequent to the donation any part 
of the income of the institution or fund has become chargeable to tax due 
to noncompliance with any of the provisions of section 11 . 

Explanation — 3 . In this section , " charitable purpose" does not include 
any purpose the whole or substantially the whole of which is of a religious 
nature . 

(6 ) If the gross total income of the assessee includes earned income 
chargeable under any head , the deduction under sub -section ( 1) shall , to the 
extent possible, he made in computing such earned income and , as to the 
balance, if any, in computing any other income; and if there is no earned 
income, the deduction shall be made in computing any oher income under 


any head . 


C - Deductions in respect of certain incomes 

80H . Deduction in case of new industrial undertakings employing di placed 
persons etc.- (1) Where the gross total incomeof any assessee includes any 
profits and gains derived from any industrial undertaking to which this 
section applies, there shall be allowed , in accordance with and subject to the 
provisions of this section , a deduction from such profits and gains of an 
amount equal to fifty per cent thereof in computing the total income of the 
assessee , so , however , that the amount of the deduction under this section 
shall not in any case , exceed one hundred thousand rupees. 

( 2 ) This section applies to any industrial undertaking which fulfils all 
the following conditions, namely 

(i) it is not formed by the splitting up , or reconstruction , of a 
business already in existence ; 
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( ii ) it is not forned by the transfer to a new business of a building 
machinery or plant previously used for any purpose. 

( iii) it has begun or begins to manufacture or produce articles in 
any part of India at any time within a period of thrce years next 
following the Ist day of April, 1967; 

(iv) it employs, on every working day throughout the previous 
year, forty or more workers in a manufacturing process (whether carried 
on with or without the aid of power) ; and 

(v ) it employs displaced persons or repatriates or members of the 
families of displaced persons or repatriates (all such employees being, 
hereinafter, referred to as rehabilitated employees) and the daily 
average number of rehabilitated employees, as certified by the 
prescribed authority, is not less than sixty per cent of the daily average 
number of all the persons employed in the undertaking, throughout the 
previous year. 

Explanatian— 1. " Member of the family ” , in relation to any person who 
is a displaced person or repatriate ,means any member of the family of 
such person if such member was, before his employment in the 
under taking, dependent on such person . 

Explanation - 2 . " Daily average number ” in relation to rehabilitated 
employees or , as the case may be , all the persons employed in the 
undertaking, shall be taken to be the number arrived at by dividing the 
aggregate of the number of rehabilitated employees or , as the case may 
be, the total number of persons employed in the undertaking on each 
working day of a month by the total number of working days in that 
month , 

(3) The provisions of this section shall , in relation to an industrial 
undertaking , apply to the assessment for the assessment year relevant to 
the previous year in which the undertaking begins to manufacture or 
produce articles, and the nine assessment years immediately succeeding 
801. Deduction in respect of profits and gains from priority industries in the 
case of certain companies. (1) In the case of a company to which this 
section applies, where the gross total income includes any profits and 
gains attributable to any priority industry , there shall be allowed , in 
accordance with and subject to the provisions of this section , a deduction 
from such profits and gains of an amount equal to eight per cent thereof, 
in computing the total income of the company. 

( 2) This section applies to a domestic company, save in a case where 
such company is a company which is referred to in section 108 and has a 
gross total income of fifty thousand rupees or less . 

( 3) Where a company to which this section applies is entitled also to the 
deduction under section 80H , the deduction under sub-section (1 ) of this 
section shall be allowed with reference to the amount of the profits and gains 
attributable to the priority industry or industries as reduced by the deduction 
under section 80H in relation to such profits and gains. 
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80J. Deduction in respect of profits and gains from newly established industrial 
undertakings or ships or hotel bus tiess in curtain cases.- (1) Where the gross to al 
incomeof an assessee includes any prolits and pairs derived from an 
industrial underteking or a ship or the business of a hotel, to which this 
section applies, there shall, in accordance with and sulject to the provisions 
of this section , be allowed , in computing the total income of the assessce , a 
deduction from such profits and gains (reduced by the aggregate of the 
deductions, if any, admissible to the assessce under section 80H and section 
801) of so much of the amount thercof as does not exceed the amount 
calculated at the rate of six per cent per annum on the capital et ployed in 
the industrial undertaking or ship or business of the hotel, as the case may 
be, computed in the prescribed manner in respect of the previous year 
relevant to the assessment year (the amount calculated as aforesaid being 
hereafter , in this section , referred to as the relevant amount of capital em 
ployed during the previous ye 

(2) The deduction specificd in sub-section (1) shall be allowed in com 
puting the total income in respect of the assessment year relevant to the 
previous year in which the industrial undertaking begins to manufacture or 
produce articles or to operate its cold storage plant or plants or the ship is 
first brought into use or the business of the hotel starts functioning (such 
assessment year being hereafter, in this section , referred to as the initial 
assessment year ) and each of the four assessment years immediately succeed . 
ing the initial assessment year : 

Provided that in the case of an assessee, being a co -operative society , the 
provisions of this sub -section shall have effect as if for the words four 
assessment years” , the words " six as:essment years" had been substituted . 

( 3) Where the amount of the profits and gains derived from the 
industrial undertaking or ship or business of the hotel, as the case may be, 
included in the total income (as computed without applying the provisions of 
section 64 aid before making any deduction under Chapter VIA or section 
2800 ) in respect of the previous year relevant to an assessment year com 
mencing on or after the 1st day of April, 1967 (not being an assessinent year 
prior to the initial assessment year or subsequent to the fourth assessment 
year as reckoned from the end of the initial assessment year) fails short 
of the relevant amount of capital employed during the previous 
year, the amount of such short-fall , or where there are no such profits and 
gains, an amount equal to the relevant amount of capital employed during 
the previous year (such amount, in either case , being hereafter, in this 
section , reſerred to as deficiency) shall be carried forward and set off against 
the profits and gains referred to in sub -section (1 ) [as computed after allow 
ing the deductions, if any, admissible under section 80H , Section 801 and the 
said sub -section (1) ] in respect of the previous year relevant to the next 
following assessment year and, if there are no such profits and gains for that 
assessment year, or where the deficiency exceeds such profits and gains, the 
whole or balance of the deficiency, as the case may be, shall be set off 
against such profits and gains for the next following assessment year and if 
and so far as such deficiency cannot be wholly so set off , it shall be set off 
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against such profits und gains assessable for the next following assessment 
year and so on : 
Provided that 

(i) in no case shall the deficiency or any part thereof be carried 
forward beyond the seventh assessment year as reckoned from the end of 
the initial assessment year ; 

(ii) where there is more than one deficiency and each such 
deficiency relates to a different assessment year, the deficiency which 
relates to an earlier assessment year shall be set off under this sub 
section before setting off the deficiency in relation to a later assessment 
year : 

Provided further that in the case of an assessee being a co -operative 
society, the provisions of this sub -section shall have effect as if for the words 
" fourth assessment year" , the words " sixth assessment year" had been 
substituted . 

(4) This section applies to any industrial undertaking which fulfils all 
the following conditions, namely : 

(i) it is not formed by the splitting up or the reconstruction , of a 
business already in existence ; 

(ü ) it is not formed by the transfer to a new business of a building 
(not being a building taken on rent or lease ), machinery or plant 
previously used for any purpose ; 

(iii) it manufactures or produces articles, or operates one or more 
cold storage plant or plants, in any part of India , and has begun or 
begins to manufacture or produce articles or to operate such plant or 
plants, at any time within the period of twenty-three years next 
tolloning the 1st day of April, 1948 , or such further period as the 
Central Government may , by notification in the Official Gazette , 
specify with reference to any particular industrial undertaking; 

( iv ) in a case where the industrial undertaking manufactures or 
roduces articles, the undertaking employs ten or more workers in a 
manufacturing process carried on with the aid of power, or employs 
twenty or more workers in a manufacturing process carried on with 

out the aid of power : 

Provided that the condition in clause (i) shall not apply in respect of 
any industrial undertaking which is formed as a result of the re-establish 
ment, reconstruction or revivalby the assessee of the business of any such 
industrial undertaking as is referred to in section 33B , in the circumstances 
and within the period specified in that section . 

(5) . This section applies to any ship , where all the following conditions 
are fulfilled , namely :-- 

(i) it is owned by an Indian company and is wholly used for the 
purposes of the business carried on by it ; 
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(ii) it was not, previous to the date of its acquisition by the 
Indian company, owned and used in Indian territorialwaters by a 
person resident in India , and 

( iii ) it is brought into use by the Indian company at any time 
within a period of twenty -three years next following the 1st day of 

April, 1948. 

(6 ) This section applies to the business of any hotel, where all the 
following conditions are fulfilled , namely : 

(a ) the business of the hotel starts functioning on or after the 1st 
day of April , 1961, and is not formed by the splitting up , or the re 
construction , of a business already in existence or by the transfer to a 
new business of a building previously used as a hotel or of any 
machinery or plant previously used for any purpose ; 

(b ) the business of the hotel is owned and carried on by a com 
pany, registered in India with a paid -up capital of not less than five 
hundred thousand rupees ; 

(c) the hotel has such number and types of guest rooms and pro 
vides such amenities as may be prescribed , having regard to the 
population and the tourist importance of the place in which the hotel 
is located ; and 

(d ) the hotel is for the time being approved for the purposes of 
this sub-section by the Central Government. 
Explanation — Where 

(a ) in the case ofan industrial undertaking, any building, 
machinery or plant, or any part thereof previously used for any 
purpose, or 

(b ) in the case of the business of a hotel, any building , or any 
part thereof, previously used as a hotel, or any machinery or plant, or 

any part thereof, previously used for any purpose, 
is, in either case , transferred to a new business, and the total value of 
the building , machinery or plant or part so transferred does not exceed 
twenty per cent of the total value of the building, machinery or plant 
used in the business, then , for the purposes of clause (ii) of sub-section 
(4 ) and clause (a ) of sub -section (6 ), the condition specified therein 
shall be deemed to have been complied with and the total value of the 
building, machinery or plant or part so transferred shall not be taken 
into account in computing the capital employed in the industrial under 
taking or the business of the hotel. 

(7) The Central Government may, after making such inquiry as it 
may think fit, direct, by notification in the Official Gazette, that the 
exemption conferred by this section shall not apply to any class of 
industrial undertakings with effect from such date as it may specify in 
the notification . 
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80K . Deduction in respect of dividends attributable to profits and gains 
from new industrial underlakings or ships or hotel business. - Where the gross 
total income of an assessee , being the holder of any share or shares in a 
company , includes any income by way of dividends paid or deemed to 
have been paid to him by the company in respect of such share or 
shares, there shall, subject to any rules thatmay be made by the Board 
in this behalf, be allowed , in computing his total income, a deduction 
from such incomeby way of dividends of an amount equal to such part 
thereof as is attributable to the profits and gains derived by the 
company from an industrial undertaking or ship or the business of a 
hotel, on which no tax is payable by the company under this Act for 
any assessment year commencing prior to the Ist day of April, 1968, or 
in respect of which the company is entitled to a deduction under 
section EOJ. 

80L . Deduction in respect of dividends in certain cases.- (1) . Where in 
the case of any assessee, the amount of his income by way of dividends 
included in his gross total income does not exceed five hundred rupees, 
there shall, in accordance with and subject to the provisions of this 
section , be deducted, in computing the total income of the assessee , the 
whole of the income by way of d.vidends from an Indian company or 
Indian companies included in the gross total income. 

( 2 ) In a case where the assessee is entitled also to the deduction 
under section 80K , in relation to the whole or any part of the income by 
way of diviends referred to in sub -section (1 ), the deduction under sub 
section (1) shall be allowed in respect of such income as reduced by the 
deduction under section 80K . 

80 M. Deduction in respect of certain inter-corporate dividents. 
( 1) Where the gross total income of an assessee teing a company 
includes any income by way of dividends received by it from a domestic 
company, there shall, in accordance with and subject to the provisions 
of this section , be allowed , in computing the total income of the assessee , 
a deduction from such income by way of dividends of an amount equal 
(a ) where the assessee is a foreign 

company 
(i) in respect of such income 

by way of dividends received 
by it from an Indian com 
pany which is not such a 
company as is referred to in 
section 108 and which is 
mainly engaged in a priority 
industry 

80 per cent of such income; 
( ii ) in res ect of such income 

by way of dividends other 
than the dividends referred 
to in sub -clause (i) 

65 per cent of such income ; 


to 
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(b ) where the assessee is a domestic 

company- 
in respect of any such income 
by way of dividends 

60 per cent of such income. 
Explanation. For the purposes of this section , a company shall be 
deemed to be mainly engaged in a priority industry if the income 
attributable to any such industry or industries included in its gross total 
income for the previous year is not less than fifty-one per cent of such 
gross total income. 

(2 ) Where a company to which this section applies is entitled also 
to the deduction under section 80K or section EOL, the deduction under 
sub-section ( 1) of this section shall be allowed in respect of income by 
way of dividends referred to therein as reduced by any such income in 
relation to which the company is entitled to a deduction under 
section 80K or section 80L . 

80N . Deduction in respect of dividends received from certain foreign 
companies. - Where shares in a foreign company have been allotted to an 
asses:ee being an Indian company in consideration of any patent, 
invention , model, design secret formula or process , or similar properiy 
right, or information concerning industrial commercial or scientific 
knowledge, experience or skillmade available or provided or agreed to 
bemade available or provided to the foreign company by the assessee , 
or in consideration of technical services rendered or agreed to be 
rendered to the foreign company by the assessee, under an agreement 
approved by the Central Government in this behalf before the 1st day 
of October of the relevant assessment year, and any income by way of 
dividend on such shares is included in the gross total income of the 
assessee , there shall be allowed a deduction from such income of an 
amount equal to sixty per cent thereof, in computing the total income 
of the assessce . 

800. Deduction in respect of royalties etc., received from certain fore gn 
companies. - Where the gross total income of an assessee Leing an Indian 
company includes any income by way of royalty, commission , fees or 
any similar payment ieceived by it from a foreign company in considera 
tion for the use of any patent, invention , model, design , seciet formula 
or process or similar property right, or information concerning indus 
trial, commercial or scientific knowledge, experience or skill made 
available or provided or agreed to be made available or provided to the 
foreign company by the assessee, or in consideration of technicalservices 
rendered or agreed to be rendered to the foreign company by the 
assessee, under an agreement approved by the Central Government in 
this behalf before the 1st day of October of the relevant assessment year, 
there shall be allowed a deduction from such income of an amount 
equal to sixty per cent thereof, in computing the total income of the 
assessec . 
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80P. Deduction in respect of income of co-operative societies - (1) Where , 
in the case of an assess e being a co-operative society , the gross total 
income includes any income referred to in sub -section (2 ), there shall be 
deducted , in accordance with and subject to the provisions of this 
section , the sums specified in sub -section (2 ), in computing the total 
income of the assessee . 

(2) The sums referred to in sub-section (1) shall be the following, 
namely : 

(a ) in the case of a co -operative society engaged in 

(1) carrying on the business of banking or providing credit 
facilities to its members, or 

(ii) a cottage industry, or 

(iii) the marketing of the agricultural produce of its 
members, or 

(iv ) the purchase of agricultural implements, seeds, live 
stock or other articles intended for agriculture for the purpose 
of supplying them to its members, or 

(v ) the processing, without the aid of power, of the agri 

cultural produce of its members, 
the whole of the amount of profits and gains of business attributable 
to any one or more of such activities; 

( b ) in the case of a co -operative society, being a primary 
society engaged in supplyingmilk raised by its members to a federal 
milk co -operative society , the whole of the amount of profits and 
gains of such business ; 

(c) in the case of a co-operative society engaged in activities 
other than those specified in clause (a ) or clause (b ) (either inde. 
pendently of, or in addition to all or any of the activities so 
specified ], so much of its profits and gains attributable to such 
activities as does not exceed fifteen thousand rupees; 

(d ) in respect of any income by way of interest or dividends 
derived by the co -operative society from its investments with any 
other co -operative society , the whole of such income; 

(e) in respect of any income derived by the co -operative 
society from the letting of godowns or warehouses for storage , 
processing or facilitating the marketing of commodities, the whole 
of such income; 

(f ) in the case of a co -operative society, not being a housing 
society or an urban consumers society or a society carrying on trans 
port business or a society engaged in the performance of any manu . 
facturing operations with the aid of power, where the gross total 
income does not excced twenty thousand rupees, the amount of any 
income by way of interest on securities chargeable under section 18 
or any income from house property chargeable under section 22. 
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Explanalion. --- For the purposes of this section , an " urban conser ers 
co -operative society " means a society for the benefit of the consumers 
within the limits of a municipal corporation , municipality, municipal 
committee , notified area committee , town area or cantonment. 

(3) In a case wher : the assessre is entitled als to the deduction 
under secticn 80H or section 80J, the deduction under sub -section (1) of this 
section , in relation to the surnsspecificd in clause (a ) ( r clause (b ) or clause 
(c ) of sub -section (2 ), shall be allowed with reference to the income, if any , 
as referred to in those clauses included in the gross total income as recluced 
by the deductions under section 80H and section 80 J. 

(4 ) No hing contained in this section shall apply to a co -operative 
society carrying on insurance business in respect of the profits and gains of 
that business computed in accordance with section 41. 

80Q . Deduction in respect of dividends from co-operative society.- Where the 
gross total income of an assessee who is a member of a co -operative society 
includes any income by way of dividends received by him from the society , 
the whole of such income sha !l be allowed as a deduction in computing his 
total income. 

SOR . Deductiún in respect of remuneration from certain foreign sources in the 
case of professors, teachers, etc.--Where the gross total income of an individual 
who is a citizen of India includes any remuneration received by him outside 
India from any University or other educational institution established out 
side India or such other association or body established outside India as 
may be notified in this behalf by the Central Government in the Official 
Gazette, for any service rendered by him during his stay outside India in his 
capacity as a professor, teacher or research worker in such University , 
institution , association or body , there shall be allowed a deduction from 
such remuneration of an amount equal to fifty per cent thereof, in comput 
ing the totalincome of the individual: 

Provided that where the individual renders continuous service outside 
India in such University , institution , association or body for a period 
exceeding thirty-six months, no deduction under this section shall be allowed 
in respect of the remuneration for such service relating to any period ifter 
the expiry of the thirty -six months aforesaid . 

80S. Deduction in respect of compensation for termination of managing agency, 
etc. , in the case of assessees other than companies.- Where the gross total income of 
an assessee not being a company includes any income by way of compensation 
or other payment which is chargeable as the profits and gains of business or 
profession in accordance with the provisions of clause (ü ) of section 28, there 
shall be allowed , in cmputing the total income of the assessee, a deduction 
from such incomeof an amount equal to twenty-five per cent thereof, so , 
however, that the amount of the deduction under this section shall not, in 
any case, exceed one hundred thousand rupees. 

80T. Deduction in respect of long- term capital gains in the case of assessee s 
other than companies.-- Where the gross total income of an assessee not being 
a com any includes any income chargeable under the head " Capital gains" 
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relating to capital assets other than short- term capital assets (such income 
being , hereinafter, referred to as long -term capital gains), there shall be 
allowed, in computing the total income the assessee , a deduction from 
such income of an amount equal to , - 

(a) in a case where the gross total income does not exceed ten 
thousand rupees or where the long -term capital gains do not exceed five 
thousand 1 upees, the whole of such long -term capital gains ; 

(b ) in any other case, five thousand rupees as increased by a sum 
equal to 

(i) forty- five per cent of the amount by which the long -term 
capital gains relating to capital assets, being buildings or lands or any 
rights in buildings or lands, exceed five thousand rupees; 

(ii) sixty- five per cent of the amount by which the long -term 
capital gains relating to any other capital assets exceed five thousand 
rupees : 

Provided that in a case where the long-term capital gains relate to 
buildings or lards, or any rights in buildings or lands, as well as to other 
assets, the sum referred to in sub -clause (ii) of clause (b ) shall be taken to 
be 

( A ) where the amount of the long -term capital gains relating 
to the capital assets mentioned in sub- clause (i) is less than five thousand 
rupees, sixty- five per cent of the amount by which the long -term 
capital gains relating to any other capital assets exceed the difference 
between five thousand rupees and the amount of the long -term capital 
gains relating to the capital assets mentioned in sub -clause (1); and 

(B ) where the amount of the long -term capital gains relating to 
the capital asseis mentioned in sub -clause (i) is equal to or more than 
five thousand rupees , sixty- five per cent of the long-term capital gains 
relating to any other capital assets . 
14. Omit sections 81, 82, 83, 84, 85 , 85A , 85,B and 85C . 
15. Chapter VIII. - 

(a ) For “ REBATES AND Reliers" , substitute " RELIEF IN RESPECT OF 
INCOME- TAX " ; 

(b ) Omit " A - Rebate of income-tax” , sections 87,87A and 88 ,and " B. 
Relief for income tax" . 

16. Section 104. - In the Explanation to sub -section (4 ), for " included in 
its total income for the relevant previous year " , substitute " included in its 
gross total income for the relevant previous year” . 
17. Section 109 , 

(a ) For “ For the purposes of sections 104 , 105 and 107A ” , substi 
tute " For the purposes of sections 104 , 105 and 107A and this section " ; 
(b ) in clause (i), - 

(i) for " total income of a company ” , substitute " gross total 
income of a company " ; 
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( ii ) for sub - clause (c), substitute 

" (c ) any sum with reference to which a deduction is 
allowable to the company under the provisions of section 80G ;" ; 
( iii ) for sub - clause ( d ), substitute 

(d) losses under the head " Capital gains” relating to 
capital assets other than short- term capital assets; ; 

(iv ) in sub - clause (h ), for " included in the total income" , 
substitute " included in the gross total income" ; 

(c ) in clause ( ii ), for “ total income" , substitute " grogs total 
income" ; 

( d ) in clause (iia ), for “ total income" , in both places, substitute 
" gross total income" ; 

(e) in clause (ii ), for “ total income" , in all places, substitute " gross 
total ncome" ; 
(f) after clause (iii), insert 

" (iv ) " gross total income means the total income computed 
in accordance with the provisions of this Act before making any 

deduction under Chapter VIA . . 
18. Chapter XII. - 

(a ) Omit section 112; 
(b ) in section 112A , 

(i) in clause (b), omit " plus" ; 
(ii) omit clause ( c ) ; 

(iii) in Explanation 2 , for " sections 112 , 114 and 193 " substitute 
" section 193 " ; 

( c) omit section 114 . 
19. Section 197. – For sub -section (3), substitute 

“ ( 3) Where the principal officer of a company considers that, by 
reason of the provisions of section 80K , the whole or any portion of the 
dividend referred to in section 194 will be deductible in computing the 
total income of the recipient, he may, before paying the dividend to the 
shareholder or issuing any cheque or warrant in respect thereof, make 
an application to the Incomc-tax Officer to determine the appropriate 
proportion of the dividend to be deducted under the provisions of section 
SOK ; and on such determination by the Income-tax officer no tax shall 
be deducted on such proportionate amount.” . 
20. Section 236. - In Explanation 2, 

(a) for the total income assessed for that year" , substitute " the 
total income (as computed before making any deduction under Chapter 
VIA ) assessed for that year" ; 

(b ) in clause (i), for " the said total income" , substitute " its total 
incoma" ; 
G. 1583 
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( c ) for clause (iii ), substitute 

" (iii) any sum with reference to which a deduction is allowable 
to the company under the provisions of section 80G ; and” ; 

(d ) in clause (a ), for “ total income" , substitute “ total income (as 
computed before making any deduction under Chapter VIA )" . 
21. Section 280B.-- In clause (1) , 

(a ) in sub -clause (b ) (v ), omit " and " ; 
(b ) after sub-clause (h ) (vi), insert 

“ (vii ) any incomearising outside India in a country the laws 
of which prohibit or restrict the remittance ofmoney to India ;” . 
22. Section 280X . - In the proviso to sub -section (1), - 

(i) in clause (a ), for " seventy years” , substitute " sixty years” ; 
(ii) in clause (b ), for " rupees" , s ibstitute " rupees ; or” ; 
( iii ) after clause (b ), insert- 

" (c) the annuity deposit required to be made does not exceed one 
hundred rupees ; or 

(d ) the deficiency does not exceed an amount equal to ten per cent 
of the annuity deposit required to be made or 

one hundred rupces, 
whichever is higlier " . 

23, Section 295.- In clause (e ) of sub-section (2) , for " under clause (i) 
of sub-section (3 ) of section 87 or clausę (i) of sub-section (4 ) of section 80A , 
as the case may be" , substitute " under clause (i) of sub-sec ion (4) of 
section EOC " . 

24. Fourth Schedule.-- In rule 7 of Part A , for " section 80A or as the case 
may be, to a deduction from the amount of income-tax with which he is 
chargeable on his total income of an amount of income-tax determined in 
accordance with section 87" , substitute " section 80C ” . 

25. Fifth Schedule .-- For “ [ See sections 33 (1) (iii ) (c), 80E and 85A ]”, 
substitute " [See sections 33 (1) (b ) (B ) (i) and 80B (7) " . 
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PART I 

Section iv 
GOVERNMENT OF KERALA 
Public Works (Irrigation ) Department 

NOTIFICATION 
No. 15382/IR2/67 /PW . 

Dated, Trivandrum , 1915 October 1967. 
S. R. O. .No. 311/67. - In exercise of the powers conferred by section 
4 of the Kerala Taxation Laws (Continuation and Validation of Recovery 
proceedings) Act, 1967 (23 of 1967), the Government of Kerala hereby make 
the following amendment to the Schedule to the said Act, namely : 

AMENDMENT 
In the said Schedule, after item 6, the following items shall be added , 
namely : 

« 7. the Travancorc-Cochin Irrigation Act, 1956 (VII of 1956 ) 
8. The Malabar Irrigation Works (Construction and Levy of cess) 

Act , 1947 (7 of 1947 ). 
9. The Madras Irrigation (Levy of Betterment ; Contribution ) Act, 
1955 (III of 1955 )" . 

By order of the Government, 
R. GOPALASWAMY, 

Secretary 
G : 1985 
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Section iv 


Education J Department 

NOTIFICATION 
G. O. (P ) 429 /67/Edn . 

Dated, Trivandrum , 27th September 1967. 
S. R. O.No. 312 /67. - In exercise of the powers conferred by Section 36 
of the Kerala Education Act, 1958 (6 of 1959), the Government of Kerala 
kereby make the following amendment to the Kerala Education Rules, 1959, 
Damely : 

AMENDMENT 
In Chapter XXIII of the said rules, in rule 7 , before the Exception , 
the following proviso shall be inserted , namely : 

“ Provided that no part time post shall be sanctioned if the number 
of periods of work per week is less than four in the case ofHindi and less 
than 5 in other cases" . 

By order of the Governor, 
K. P. ACHUTHAN NAIR , 

Education Secretary . 
G. 1957 
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Section iv 
GOVERNMENT OF KERALA 
Pullic Works ( Transport-B ) Department 

NOTIFICATION 
No. G. O. (MS.) 209 /67/PW , 

Dated , Trivandrum , 7th October 1967 . 
S. R. O. No. 313/67. - Whereas, the Governinent, having considered the Scheme prepared by the State 
Transport Undertaking and published at pages 287 and 288 of Part IV of the Gazette dated the 4th 
July, 1967 against which no objections either personally or through petitions have been received have decided 
to approve the scheme under sub -section (2 ) of Section 68 -D of the Motor Vehicles Act, 1939 (Central 
Act IV of 1939) ; 

Now , therefore , the scheme as so approved under sub-section ( 2) of Section 68 - D of the Motor Vehicles 
Act, 1939 , is hereby published as required under sub -section (3) of Section 68 -D of the said Act. 

The Scheme 

SCHEDULE I 
Area or route or routes in relation to which the Kottayam - Kozhikode route via Muvattupuzha , 
scheme is proposed 

Perumbavoor, Kalady, Trichur, Chowalloorsadi, 
Guruvayoor, Ponnani, Tirur -Angadi and Rama. 

nattukara . 

SCHEDULE II 
1. Routcor Routes ( starting point and terminus Kottayam- Kozhikode route via Moovattupuzha 

with important intermediate stations and route Perumbavoor , Kalady, Trichur, Chowalloorpadi, 
length ) 

Guruvayoor, Ponnani, Tirur-Angadi and Rama 

nattukara (Distance about 293 K.Ms. ) 
2. Area ( name ofthe Town , City , Corporation , 

Municipality , District, or Districts) 
G. 1966 . 


Mofussii 


Nil. Except on portions of the route . 


Nil 
Four. 


3. Whether town service or mofussil service 
4. Number of existing stage carriages and trips on 

the route routes or area concerned operated 
by : 
(a ) Private operators : 

( b) State Transport Undertaking : 
5. Number of stage carriages , scheduled to operate 

in such route : 
(a ) by private operators : 

(b ) by State Transport Undertaking: 
6. Number of daily trips scheduled in each route : 

( a ) by private operators : 

(b ) by State Transport Undertaking: 
7. Particulars of stage carriages proposed to be 

operated in each route by the State Transport 
Undertaking : 
(a ) Type 

(b ) Seating capacity 
8. Schedule of timings proposed to be operated by 

the State Transport Undertaking 
9. Number of vehicles intended to be kept in reserve 

to maintain the service and to provide for 

special occasions. 
10. The arrangements proposed for the housing, 

maintenance and repair of the vehicles 


Nil . 
Two. 


N 


Semi Saloon , Single Decker . 
Varying from 40 to 60 in all . 
As shown in the Annexure - I. 


About one fourth of the scheduled number 01 buses 

calculated on the total number of fleet operating 
on the mofussil routes. 
Arrangements for housing the vehicles will be 

provided at Kottayam and Kozhikode. Daily 
maintenance and repairs will be carried out at 

the above places. 
Leyland , Benz or other type of vehicles will be pro 

vided give maximum comfort equipped 
with rubber cushioned seating arrangements and 
wide 

gangway. 


11. The arrangements proposed for the comfort and 

convenience of passengers 


to 


to be 


12. The arrangements proposed for the stands and Waiting sheds and shelters will be provided at 

halts on the route at which copies of time important stations where copies of timetables 
tables of the service are proposed 

will also be exhibited . 
exhibited 
13. The weight and nature of passenger luggage that No luggage shall be charged for articles weighing 
shall be carried free of charge 

less than 15 Kgs. provided they can be carried 
conveniently underneath the seats of the stage 

carriage 
14. The totalweight of luggage that is proposed to be Total weight of luggage plus the weight of passengers 

carried in relation to each passenger and the shall not exceed the permissible pay-load of the 
arrangements that are proposed to be made to vehicles. Luggage carriers will be fitted on the 
carry the luggage without inconvenience to top of the stage carriages. 

the passengers 
15. The rate of charge that is proposed to be levied As per the schedule of rates prescribed by the Corpo 
for luggage in excess of the free allowance 

ration . 
16. Whether it is proposed to permit the carriage of Yes. Unaccompanied luggage will be transported 
goods in addition to the passengers 

at owner s risk provided the luggage is within 

the permissible pay- load of the stage carriage . 
17, she fares proposed to be charged both on The fare will be charged at the rates fixed by 
ordinary and special occasions 

the Government from time to time, 
Annexure - I 

SCHEDULE OF TIMINGS 
Ketlayam Kozhikode 

Kozhikode 

Kottayam 
Dep . Arr . 

Dep. 

Arr . 
09-30 19.30 

23.00 

03.00 
23.00 08.00 

09.30 

18.30 
By order of the Governo , 
KR. NARAYANA MENON , 

Deputy Secretary . 
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Section iv. 
GOVERNMENT OF KERALA 
Development ( L ) Department 
NOTIFICATIONS 

I 
G. O. Rt. No. 1924 . 

Dated , Trivandrum , 7th October 1967. 
S. R. O. No. 314 /67. - In exercise of the powers conferred by sub 
section ( 2 ) of Section 62 of the Kerala Panchayats Act, 1960 (Act 32 of 1960 ) 
the Government ofKerala hereby exclude from the operation of the said Act 
the road poramboke, now vested in the Neumara Panchayat and comprising 
the land specificd in the Schedule below and measuring the extent noted 
therein , be the same a little more or less and registered in the records as 
poramboke land . 

SCHEDULE 

District -- Palghat. 
Taluk Chittur. 

Village - Vallanghy . 

Boundaries 
R. S. No. 

Extent in 
Hectare 

North 

East South West 


639/9 Sub 

divided from 
639/4 

0.0100 639/4 633 639/10 639/5 

II 
S. R. O.No. 315 /67. - In exercise of the powers conferred by sub -section 
(2 ) of Section 82 of the Kerala Panchayats Act, 1960 (Act 32 of 1950 ), the 
Government of Kerala after consulting the Nermara Panchayat, which has 
agreed to the proposal, hereby assume the administration of thodu 
poramboke described in the schedule below , vested in the said Panchayat 
under sub section ( 1) of the said section . 

SCHEDULE 

District - Palghat. 
Taluk - Chittur. 

Village - Vallanghy . 

Boundaries 
R. S. No. 

Extent in 
Hectare 

North 

East South West 
710/7 sub 

0.0222 

710/5 

710/6 

701 and 703 and 
divided from 

and 2 

701/6 710/5 
710/2 

By order of the Governor, 
P. K. ABDULLA , 

Secretary 


G ; 1964 
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PART IA 
ELECTION COMMISSION INDIA 

New Delhi-1 , 

Dated the 23rd September 1957. 

NOTIFICATION 
No. 82/KL- 3/67. - In pursuance of Section 106 of the Representation of 
the People Act, 1951, the Election Commission hereby publishes the Order , 
pronounced on the 18th August, 1967 by the High Court of Kerala , Erna 
kulam in Election Petition No. 3 of 1967. 

By order, 

K. S. RAJAGOPALAN , 

Secretary to the Election Commission , India . 
In the High Court of Kerala , Ernakulam 
Tuesday, the 8th August 1967/17th Sravana 1889 

Present 
THE HONOURABLE 
MR. JUSTICE M.MADHAVAN NAIR 

Election Petition No. 3 of 1967 
Petitioner : 
K. S. Narayanan Namboodiri, Kuzhuppully Mana, P. O. Penga 

mukku, Trichur. 
By Advocates 
M /s. K. Velayudhan Nair, V. S. Moothath , N. R. K. Nair, 

K. J. Joseph and T. K. M. Unnithan . 
Respondents: 

1. N. K. Seshan , House No. 27/346 , Tiruvambady, Trichur. 
2. P. P. Koman , Pulikottil House, Porkulam , Trichur. 
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This Election Petition having come up for hearing on 8-8-1967 , the 
Court on the same day delivered the following : 

M. MADHAVAN NAIR , J.; 
Election Petition No. 3 of 1967 

JUDGEMENT 
This is a petition under Section 100 (1) (d ) (iii ) and (iv) and Section 
100 (1) (a ) of the Representation of the People Act, 1951 - hereinafter 
the Act. 

G. 1864 


2. Petitioner and respondents 1 to 3 contested for a seat in the Kerala 
Legislative Assembly from Wadakkancherry Constituency at the General 
Elections held en 20th February 1967. After scrutiay and counting on the 
next day the 21st, the Returning Officer rejected 2590 ballot papers as 
invalid , announced the petitioner and the respondents 1 to 3 to have polled 
22173, 23857, 1099 and 962 votes respectively and therefore declared the 
Ist respondent to have been duly elected . The petitioner challenges it on 
the allegations, 
(1) “ The counting supervisors rejected as invalid many votes which 

were validly marked for the petitioner (though they ) have no 

authority to take decisions on the validity of votes , 
(2) many votes which were polled in favour of the 2nd and 3rd 

respondents were bundled up along with the votes polled in 

favour of the 1st respondent, 
(3 ) the petitioner s counting agents could notobject to it ( the above ) 

in many cases because there was only one counting agent at 
each table where three counting supervisors and assistants were 

sorting and counting votes for the different candidates , 
(4 ) in bundles on the top of which votes polled in favour of the 1st 

respondent were placed there were below votes polled in 

favour of tke petitioner, 
(5 ) there is every reason to suspect that ballot papers have been 

removed from the counting table, 
(6 ) the votes of those persons who tendered their votes later were 

cast earlier by those (who ) personated them , 
(7) each elector while entering the polling boeth was given two 

ballot papers, one for the Parliament and another for the 
Assembly, (and) this new method was responsible for a higher 
percentage of invalid votes in Kerala than in other States in 
India (and ) a larger number of invalid votes than during the 

last elections, and 
(8) the result of the election has fbeen materially affected by im 

proper reception and rejection of votes and by a reception of 
votes which were void and by non -compliance of laws;" 


and prays 


(i) that the votes be re -examined and recounted , 
(ii) that the election of the 1st respondent be declared void , 

and 

(iii ) that the petitioner be declared as duly elected . 
3. The 1st respondent has by a written statement denied the allega 
tions made against his election but has not recriminated under Section 97 of 
the Act: 
4. The following 13 issues have been set for trial. 
1. Who decided the invalidity of rejected votes , and has no authority 

to do so ? 
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2. Was any ballot paper that has been duly marked for the petitioner 

rejected as invalid ? 
3. Has any ballot papermarked for the petitioner been counted for 

the 1st respondent ? 
4. Has any ballot paper marked for the 2nd or 3rd respondent 

been counted for the 1st respondent P 
5 : Has any ballot paper been removed from the counting table ? 

If so , what is the number thereof (and has it affected the 

result of the election ? 
6. Was any vote given by false personation ? Are the tendered 

votes valid ? 
7. Was the system of giving two ballot papers, one for the State 

Legislative Assembly and the other for the Parliament, 
siniultaneously not lawful ? Was it discriminatory and viola 
tive of Article 14 of the Constitution ? Has it caused invalidity 
of votes ? If so , what is the extent thereof and has it affected 
the result of the election ? Can these questions be gone into 

in an Election Petition ? 
8. Has the result of the cloction been materially affected by inaproper 

reception and rejection of votes or by non -compliance of the 

laws and rules ? 
9. Is the petitioner entitled to a recount of all the votes ? What is 

the affect of his not having made a written request under 

Rule 63 (2 ) wf the Conduct of Election Rules , 1961 ? 
10. Is the election of the 1st respondent void ? 
11. Is the petitioner entitled to be declared as duly elected ? 
12. Has the petitioner complied with the requirements of Sec 

tion 83 (!) (c) of the Representation of the People Act, 1951 ? 
If not, is the petitioner entitled to urge corrupt practices in 

the counting of votes ? 
13. To what relief is the petitioner entitled ? 
5. The petitioner examined 4 of his counting agents as Pws, 1 to 4 and 
himself as Pw . 5 , and the 1st respondent examined the Returning Officer as 
R. W. 1 and himself as R. W. 2 and marked the relevant result-sheet as 
Ext. R - 1 . 

6. I must acknowledge the large assistance given and the excellent 
arguments presented by counsel on both sides and pay a tribute to them 
both , and in particular to Mr. Kalathil Velayudban Nair for his able 
presentation of the petitioner s case . 

7. As counsel for petitioner argued , the main point in the case is issue 
No. 9 : “ Is the petitioner entitled to a recount of all the votes." The 
contention is that the petitioner was allowed only one counting agent for 
each table where 3 officers - one counting supervisor and two counting 
assistants were simultaneously sorting and counting ballot papers, which 
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made it physically impossible to watch and see the soiting and counting 
of all ballot papers and therefore the petitioner is led to believe thatmany 
a miscount or wrong acceptance of votes in favour of the 1st respondent 
must have escaped unnoticed and that therefore a general inspection of 
ballot papers and recount of votes has to be ordered to ascertain the true 
result of the poll. In support of this contention counsel cited Brij Sunder 
Sharma v . Shri Ram Datt,i Hukam Singh v . Banwari Lal Bipra2 and Bhim Sen 
v . Gofali 3 


8. Brij Sunder Sharma v . Shri Ram Dutti was decided long before the 
Supreme Court pronouncements in Jabar Singh v . Genda Lal and Ram Sewak 
Yadav v . Hussais Kamil Kidwai5 and the material grounds on which a recount 
was ordered in that case were (i) discrepancy between ballot papers issued 
and ballot papers counted of certain polling stations which prima facie 
indicated miscounts and ( ii) the Returning Officer s deliberate avoidance 
of an application for recount which he knew was being prepared for 
presentation to him under Rule 63 (2 ) of the Conduct of Election 
Rules 1961 -hereinafter the Rules - by a hasty declaration of the result 
of the clection . The difficulty to watch the counting that was done at 
15 tables, with a supervisor and two assistants at each , by six counting 
agents who were asked to be seated behind the supervisors and were rot 
allowed to move about from their seats is adverted to therein only as a 
justification for not giving particulars of the ballot papers alleged to have 
been improperly received , refused or rejected . In the present case though 
the deposition of the Returning Officer as Ro W. I is “ Less than 5 minutes 
before the result-sheet was signcd I announced the total number of votes 
polled by each candidate and also the total number of invalid votes” , 
there is no allogation that he did so in undue haste or that the petitioner 
wanted to apply for a recount but was prevented by the hasty declaration 
of the results of the election by the Returning Officer . It tas been aveired 
in para 6 of the election petition : " The total number of ballot papers issued 
were not found at the time of counting." Petitioner, as P. W. 5 , said there 
was such a deficiency , but no material fact is given as to the polling stations 
where the discrepancy was found and the extent of the deficiency noted . 

The relevant Ballot paper Accounts are not called . Even though the 
Returning Officer has been cited and examined , he has not been question 
ed as to the existence ofany such discrepancy . Even in fara 6 of the 
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1. A. I. R. 1964 Raj. 99 . 
3. 228. L.R. 288 
5. A. I. R. 1964 S.C. 1249 


2. A. I. R. 1965 All.552 
4. A. I. R. 1964 S. C. 1200 
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election petition the allegation is only that such discrepancy gives room " 10 
suspect that ballot papers have been removed from the counting table” , 
which bears no proof in this case. Though normally , such a defic ency may 
be a ground to infer that ballot papers stuck to one another at the time of 
counting and caused miscount thereby, as the primary fact of ezistance of 
deficiency in ballot papers counted has not been proved it cannot avail the 
petitioner as a ground for a general recount. 

In the Rajasthan cascl the High Court has reiterated and followed 
certain observations of the Supreme Court in Bhim Sen V. Gopeli3 which 
was subsequently reconsidered by a Constitution Bench of the Suprerne 
Court in Ram Sevak Yadav V. Hussain Kamil Kidwars and held not to be 
general statements of law . 

9. In Hukam Singh V. Banwari Lal Bipre2 both the petitioner and the 1st 
respondent (the returned candidate) moved the same day for inspection of 
ballot papers which was immediately allowed by the Eleccion Tribunal even 
though the Ist respondent bad not ihen filed his written statement, probably 
because both the parties were anxious to see the contents of the ballor boxes 
as they were allowed only 2 counting agents to watch the counting done at 
12 tables . The Court held that both parties were equally guilty in fishing 
evidence by inspection (vide: para 14 of the A.I.R. report) and that in the 
circumstances ofthe case no case was made out for rejecting the evidence 
in respect of the ballot papers which had come on record of the case (vide : 

“ The question whether the petitioner was entitled to a recount" 
is considered in paras 16 and 17 of the judgment and it is beld : 
" ....a candidate who seeks a declaration that the election of the 

returned candidate was void and that he (de petitioner ) was duly 
clected on the ground that if the votes had been properly counted 
he would have got reajority of votes, is not entitled to have a 
recourt of the votes a3 a matter of absolute right but a recount can 
be ordered only if he makes out a prima facie case that if the votes 
had been properly scrutinised and counter he would hare got a 

majority votes. " . 
In that case the Election Tribunal had found that in the Ballot Paper 
Account and in the Result Sheet the Ist respondent has been credited with 
151 votes at Polling Station No. 84, while the bag of his votes in that Polling 
Station contained only 100 ballot papers, and that the Returning Officer was 
right in saying that " there could be no possibility of any mistake in the count 
of ballot papers noted in the Forias Nos. 16 and 20 which tested on a check 
ing and rechecking ......(but) there could be possibility of mixing up of the 
ballot papers of ope Polling Station with the ballot papers of other Polling 
Station or with the ballot papers of other candidates" , and the Court held 


para. 15 ). 
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these facts made out a prima facie case for a general inspection and recount, 
particularly as " the margin of difference was only 47" votes . ( Vide paras 
18 and 19) . 

None of the grounds that made out a case for inspection and recount of 
ballot papers in the above two cases is available in the present case. 

10. Now I come to Bhim Sen s3 case decided by the Supreme Court. 
Bhim Sen polled 28543 votes, but was defeated by Gopali by a majority of 
8 votes, in the election in a double -member constituency (since then 
abolished ). Under Section 63 of the Act, as it originally stood , every elector 
in a double-inerber constituency had two votes, but he should not give 
them both to one candidate and it was incumbent upon the Returning 
Ollicer at counting to go into each case of double voting in order to reject 
one of the two votes given for the same person . Bhim Sen alleged in the 
election petition that by the Returning Officer s failure to scrutinise double 
votes he believed that Gopali could receive many void votes. Bhim Sen s 
application for inspection of the void votes was allowed by the Election 
Tribunal and it was discovered that 37 voters had cast double votes for 
Gopali. Bhim Sen then applied for amendment of his election petition to 
add a specific statement that 37 void votes had been counted in favour of 
Gopali, with particulars of those void votes in a separate annexure to the 
petition . The Tribunal allowed the amendment in spite of opposition , and 
on its basis deducted 37 votes from the votes counted for Gopali, and, reject 
ing an application for inspection for a like defect in Bhim Sen s ballot 

papers, 
declared Gopali s election void and Bhim Sen to have been elected . On 
appeal, the Allahabad High Court reversed the amendment and dismissed 
the election petition . Gajendragadkar J., with concurrence of Das Gupta J., 
reversed the High Court and restored the order of the Election Tribunal 
observing, 

.... the appellant had specifically averred that the failure of the 
returning officer to discharge his duty under section 63 of the Act 
had inevitably resulted in the fact that double votes had been 
obtained by respondent 1 

in this connection it must be 
borne in mind that particulars in regard to the allegation of this 
kind could be more definitely supplied only after the ballot box is 
opened and not till then . Rule 138 (now Rule 93) provides for 
the production and inspection of election papers. Until the said 
papers are produced and inspected as provided by the said rule 
it would be difficult, if not impossible, for any party to allege 
affirmatively how many void votes had been counted in favour of 
the candidate .. 


Apart from the fact that, when a Judge s mind is preoccupied by the case 
before him , his thoughts and expressions would be bounded by the facts and 
circumstances of that case which he is deciding, and the rule therefore that 
every observation in a judgment has to be read secundum subjectum materiam , 
it is clear from the expression of the above observation that it is limited to 
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allegations of a particular kind, viz ., allegations of double voting for a 
candidate in a double-member constituency which , the Supreme Court held , 
cannot be detailed except after an inspection of the ballot papers, and has 
no relevance to allegations - as in the prescut case - of improper reception , 
refusal, or rejection of votes. I he observation of the Rajasthan High Court 
in Brij Sunder Sharma v . Shri Ram Dutt ! 


" ...... the above observations are in our opinion applicable to all cascs 

where the Tribunal finds that it is difficult for the elrc ion petitioner 
to give full particulars of the ballat papers improperly rejecıcd 
improperly accepted or wrongly sorted out without inspecting the 

ballot papers.” 
cannot be accepted in the light of the pronouncement to the contrary of a 
Constitution Bench of the Supreme Court in Ram Seuak Yadav v . Hussain 
Kamil Kiduai5 to which both the learned Judges who made he observation 
were parties, which will be referred to immediately . The Tribunal s refusal 
of Gopali s prayer to counter-check Bhim Sen s votes was upheld by the 
Supreme Court by the observation : 


- 


“ It is true that after it was discovered that he had received 37 void 

votes respondent I attempted to make an allegation that the 
appellant may likewise have received similar void votes, but it was 
too late then , because the time for making such an allegation by 
way of a recriminatory proceeding had elapsed and respondent í 
had failed to furnish the security of Rs. 1,000 as required by 

section 97 (2 ) of the Act ." 
The above two dicta in Phim Sen v . Gepali3 came up for consideration , by 
Constitution Benches of the Supreme Court when the latter dictum was 
affirmed in Jabar Singh v. Genda Lal4 and much of the sap of the former dictum 
as a general proposition was washed away in Ram Sewak Yadao v . Hussain 
Kamil Kidwai5 


II. In Jaber Singh v. Genda Lalu Gajendragadkar J. , (as he then was ) 
speaking for a majority of four of the five learned Judges, observed . 


A 


When an election petition is filed before an Election Tribunal 
challenging the validity of the election of the returned candidate , 
prima facie,.... the voting paperswhich have been counted are.... 
presumed to be valid . The election petition may challenge the 
validity of the votes counted ....; that is a matter of proof. But 
the enquiry would commence in every case with prima facie 
presumption in favour of the validity ....of the voting papers 
which have been counted. It is necessary to bear in mind this 
aspect of the matter in dealing with the questiva about the scope 
and nature of the enquiry under sections 100 and 101 of the Act. 
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(We take a simple case of an election petition where the petitioner 
makes only one claim a d that is that the election of the returned 
candidate is void ...... what the Tribunal has to consider is ...... 
whether any votes have been improperly cast in favour of the 
returned candidate , or any votes have been improperly refused or 
rejected in regard to any other candidate. These are the only two 
matter which would be relevant in deciding whether the election of 

the returned candidate has been materially affected or not ...... 
There are , however, cases in which the election petition makes a double 

claim : it claims that the election of the returned candidate is void , 
and also asks for a declaration that the petitioner himself or some 
other person has been duly elected . .... If the returned candidate 
does not recriminale as required by S. 97, then he cannot make 

any attack against the alternative claim made by the petition .... 
If the returned candidate has recriminated and has raised pleas in 

regard to the votes cast in favour of the alternative candidate or his 
votes wrongly rejected , then those pleas may have to be tried after a 
declaration has been made under S. 100 and the matter proceeds to 
be tried under S. 10 ( a ) the enquiry which is governed by 
S. 101 (a) will have to be tried on a broader basis permitting the 
returned candidate to lead evidence in support of the pleas which 

hemay have taken by way of recrireination under S. 97 (1). 
...the High Court was disposed to take the view that the enquiry 

under S. 101(a ) was wider and that in making its finding under the 
said provision , it was open to the Tribunal to scrutinise the votes 
and determine whether in fact, the peritioner or some other person 
had received a majority of the valid votes. As we have already 
indicated , this would be the position oaly if the returned candidate 
had recriminated ; in the absence of recrimination , it would not be 
open to the Election Tribunal to allow the returned candidate to 
challenge the validity of votes cast in favour of the pctitioner or any 
other candidate in whose favour a declaration is claimed by the 
election petition or to contend that any of his votes were improperly 

rejected . 
Ultimately the learned Judge concluded : 
“ .... in holding an enquiry either under S. 100 (a) (a )( iii) or under 

S. 101, where S. 97 has not been complied with , it is not competent 
to the Tribunal to order a general rccountof the votes preceded by 

a scrutiny about their valioity . 
Counsel for petitioner pointed out that there was no challenge in that case 
to the recount made at the instance of the petitioner to check improper 
rejection of petitioner s valid votes (for which the bundle of invalid votes 
only was to be inspected ) and improper acceptance of votes in favour of the 
Ist respondent ( for which the bag of the 1st respondent s valid votes only was 
to be inspected ), and that such a partial inspection of ballot papers and 
recount of votes might be done on an election petition independently of any 
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recrimination by the returned candidate, while an inspection of the reti 
tioner s valid vetes and a scrutiny of invalid ballot papers to find valid votes 
of the returned candidate which were improperly rejected by the Returning 
Officer, or a general recount which will include the above cannot be ordered 
in the absence of recrimination by the returned candidate . I think counsel 
is right and what he said is the correct import of the Supreme Court dictum . 

12. In Ram Sewak Yadav v . Hussian Kamil Kidwai 5 the Election 
Tribunal had rejected an application for inspection made by the petitioner on 
the ground that facts have not been brought to its notice making out a prima 
facie case disclosing that errors were committed in reception , refusal or 
rejection of votes at the time of counting . But the Allahabad High Court 
reversed it and remanded the Election Petition for a fresh trial after 
inspection of the ballot papers by both the parties . Shah J., speaking for a 
Constitution Bench which included the learned Judges who decided Bhim 
Sen v . Gopalı3 reversed the High Court and observed : 
" An Order for inspection may not be granted as a matter of course : 

having regard to the insistance upon the secrecy of the ballot 
papers, the Court would be justified in granting an order for 

inspection provided to conditions are fulfilled : 
(i) that the petition for setting aside an election contains an adequate 

statement of the material facts on which the petitioner relies in 

support ofhis case ; and 
( ii ) the Tribunal is prima facie satisfied that in order to decide the 

dispute and to do complete justice between the parties inspection of 

the ballot papers is necessary . 
But an order for inspection of ballot papers cannot be granted to 

support vague pleas made in the petition not supported by material 
facts or to fish out evidence to support such pleas. 

The case of the 
petitioner must be set out with precision supported by averments of 
material facts . To establish a case so pleaded an order for inspec 
tion may undoubtedly , if the interests of justice require, be granted . 
But a mere allegation that the petitioner suspects or believes that 
there has been an improper reception , refusal or rejection of votes 

will not be sufficient to support an order for inspection ." 
After reading the rules relating to counting in the Conduct of Elections 
Rules 1961, his Lordship continued , 
" There can therefore be no doubt that at every stage in the process of 

scrutiny and counting of votes the candidate or his agents have an 
opportunity of remaining present at the counting of votes, watching 
the proceedings of the returning officer inspecting any rejected 
votes and to demand a recount. Therefore a candidate who seeks 
to challenge an election on the ground that there has been improper 
reception refusal or rejection of votes at the time of counting, has 
ample opportunity of acquainting himself with the manner in which 
the ballot boxes were scrutinized and opened, and the votes were 

counted . He has also opportunity of inspecting rejected ballot 
G. 1864 
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It is in the light of the 
papers and of demanding a recount. 

pro 
visions of S. 83 (1) which require a concise statement ofmaterial 
facts on which the petitioner relies and to the opportunity which a 
defeated candidate had at the time of counting, of watching and of 
claiming a recount that the application for inspection must be 

considered . 
In the petition filed by Kidwai the material allegations in support of the 

claim that there had been improper reception , refusal or rejection 
of votes were....that numerous ballot papers cast in favour of the 
petitioner were wrongly iucluded in the "bundles of the respondents , 
....that due to a deficiency in the supply of sealing ink , marks on 
ballot papers, though not quite clear, yet the marks clearly indicat 
ing the intention of the voters, were wrongly rejected as invalid by 
che returning officer ....that the petitioner is confident that if the 
votes actually cast in favour of the petit are counted as votes of 
the petitioner and if the imporperly accepted votes which have been 
counted in favour of other respondents are taken out. and if the 
ballot papers are correctly sorted , counted and bundled , the res 
pondent No. I will be found to have polled less votes as compared 
to petitioner, .... ( and ) that the result of the Election has been 
materially affected by the improper acceptance and refusal of votes 
and by the incorrect sorting, counting and bundling of ballot 
papers . These averments in the petition for setting aside the 
election on the ground of improper acceptance or rejection of votes 
were vague, and did not comply with the statutory requirements of 
S. 83(1)(a ). Paragraph 12 is deficient in the recital of material 
facts which must be deemed to be within the knowledge of the 
petitioner and merely asserts that if the votes actually cast in favour 
ofthe petitioner are counted , the total number of valid votes found 
in his favour would exceed the number of votes received by Yadav. 
Having regard to this infirmity the Tribunal was justified in 
declining 10 make an order for inspection of the ballot papers unless 
a prima facie case made out in support of the claim . The 
Tribunal has undoubtedly to exercise its discretion if it appears to 
be in the interests of justice, but the discretion has manifestly to be 
exercied having regard to the nature of the allegations made. The 
Tribunal would be justified in refusing an order where inspection is 
claimed with a view to fish out materials in support of a vague plea 
in the case set out in the petition ..... The allegation of Kidwai ihat 
he was satisfied that on inspection and scrutiny of ballot papers he 
would be able to demonstrate that there had been wrong counting 
on account of improper reception , refusal or rejection of votes was 
wholly insufficient to justify a claim for inspection . He had to 
place before the Tribunal evidence prima facic indicating that an 
order for inspection was necessary in the interests of justice, which 
he failed to do. " 
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Referring to the dictum in Phim Sen s case I lis Lordship obscrved : 
“ Reliance was placed both before this Court and the High Court upon 

the decision of this Court in Bhim Sen v . Gopali. 22 Ele . L. R. 288 
(SC) in support of the plea thatmerc absence of particularswill not 
furnish a ground for declining to grant inspection and that a deſcat 
ed candidate is enti:led to establish his cac that void votes had 
been counted and included in the votes of the surcesfiil candidate 
fro in the evidence collected from inspection of the ballot papers... 
We do not think that Bhim Sen s casc lays down any general princi 
ple that a party is entitled without making allegations of material 
facts in support of his plea to set as de an clect on , to claim an 
order for inspection of the ballot papers and seek to s pply the 
lacuna in his petition by showing that if all the votes are scrutinised 
again by the Tribunal it may appear that there had been improper 
reception , refusal or rejection of votes at the time of counting. To 
support his claim for setting aside the election the petitioner has to 
makc precise allegations of material facts which having regard to 
the elaborate rules are or must be deemed to be within his 
knowledge . The nature of the allegations must of course 
depend upon the facts of each case. But if material facts are 
not stated , he cannot be permitted to inake out a case by fishing 
out the evidence from an inspection of the ballot papers. In 
Bhim Sen s case , the Court was primarily concerned with the 
question whether amendment of the petition to set aside an election 
should be granted . It was alleged by the defeated candidate that 
there had been contravention of the provisions of S. 63 ( 1) of the 
Act by the returning officer and the election was materially affected 
on that account. The applicant had stated that he believed that 
the respondents had received many votes which were void . When 
the ballot box was opened it was found that among the votes credi. 
ted to the successful candid te were 37 votes which were void . 
Thereafter the applicant applied to substitute the words allege . 
for believes and did for could . In that case the Court was not 
concerned to decide whether the order for inspection was properly 
made. The propriety of the order granting inspection does not 
appear to have ever been questioned . The principal question 
raised in the appeal was whether the amend rent of the petition 
should , in the circumstances, be granted and the observation of the 
Court that definite particulars about the number and nature of the 
void votes that had been counted could only be supplied after ins 
pection of the ballot papers was not intended to be a general state 
ment of the law that whenever an allegation ismade in a petition to 
set aside an election that void votes have been included in the 
counting of votes received by a successful candidate, definite parti 
culars with regard to the said void votes may only be supplied after 
the ballot papers are inspected and that a defeated candidate may 
claim inspection of the ballot papers without making any specific 
allegations of material facts and without disclosing a prima facie 
case in support of the claim made" . 
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13. Dr. Jagjit Singh v. GianiKartar Singh is a recent decision of a 
Division Bench of thiee learned Judges ofthe Supreme Court on an election 
petit on where inspection of ballot papers and recount of votes was claimed on 
the aliegations that a very large number of votes purported to have been cast 
in favour of the petitioner had been improperly rejected , that a large number 
of votes which were invalid had been improperly accepted in favour of the 1st 
respondent, and that the Returning Officer disclosed a partisan attitude, and 
the counting and examination of the votes was done in a very irregular 
manner (see para 34 of the A. I. R. report). The appellant pleaded that 
he had let some evidence regarding the misconduct of the Returning Officer 
at the time of counting and so a prayer wasmade that the ballot papers may 
be allowed to be inspected in order to enable the appellant to establish his 
case regarding both the improper rejection and reception of ballot papers 
and non -compliance with the rules under the Act on the part of the Return 
ing Officer which have materially affected the result of the election in so far 
as respondentN.I was concerned . The Tribunal found that the evidence 
let in by the appellant prima facie justified his prayer for inspection the 
ballot papers and, as a result of the rccount made by it, found the petitioner 
to have polled more votes than the 1st respondent, allowed the election 
petition and declared him to have been duly elected . On appeal the Punjab 
High Court reversed it and dismissed the election petition . On further 
appeal, Gajendragadkar C. J., speaking for the Court , observed : 

.. the High Court was right in holding that no case had been made 
out by the appellant for the inspection of the ballot boxes at all . 
That being so , it is unnecessary to enquire what would be the result 
if the objections raised by the appellant are considered and the 
votes are recounted . 
.Vague or general allegations that valid votes were imporperly 
rejected , or invalid votes were improperly accepted , would not serve 
the purpose which S. 83 (1) (a ) has in mind . An application made 
for the inspection of ballot boxes must give material facts which 
would enable the Tribunal to consider whether in the interest of 
justice, the ballot boxes should be inspected or not. In dealing 
with this question, the importance of the secrecy of the ballot 
papers cannot be ignored , and it is always to be borne in mind that 
the statutory rules framed under thc Act are intended to provide 
adequate safeguard for the examination of the validity or invalidity 
of votes and foi their proper counting. It may be that in some 
cases, the ends of justice would make it necessary for the Tribunal 
to allow a party to inspect the ballot boxes and consider his objec 
tions about the improper acceptance or improper rejection of votes 
tendered by voters at any given election ; but in considering the 
requirements of justice, care must be taken to see that election 
petitioners ).. not get a chance to make a roving or fishing enquiry 
in the ballot boxes so as to justify their claim that the returned 
candidate s election is void..... 

6. A. I. R. 1966 S. C. 773 
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(After adverting to the Rules). Wehave referred broally to the scheme 

of these Rules to emphasize the point that the clection pctitioner 
who is a deſcated candidate , lias ample opportunity to examine the 
voting papers before they are counted , and in case the objections 
raised by him or his clection agent lave been imp: petly verruled , 
he linows precisely the nature of the ojectioas raised iy hira and 
the voting rapers to which those objections related . It is in the 
lighit of this background that S. 83 (1 ) of the Act has to be applied 
to the petitions made for inspection of ballot boxes. Such an appli 

cation must contain a concisc statement of the niat nial facts. 
....We have carefully considered the allegationsmade by the appellant 

in his clection petition as well as those made by him in his applica 
tion for inspection , and we are satisfied that the said allegations are 
very vague and general, and the whole object of the appellant in 
asking for inspection was to make a fishing enquiry with a view to 
find out some material to support his case that respondent No. 1 
had received some invalid votes and that the appellant had been 
denied some valid votes . Unless an ap: lication for inspection of 
ballot papers makes out a proper case for such inspection , it would 
not be right for the Tribunal to open the ballot boxes and allow a 
party to inspect the ballot papers , and examine the validity or 
invalidity of the ballot papers contained in it . If such a course is 
adopted , it would inevitably lead to the opening of the ballot boxes 
almost in every case , and that would plainly be ii corsistent with 
the scheme of the statutory rules and with the object of keeping the 
ballot papers secret. That is why we are satisfied that the High 
Court was right in coming to the conclusion that the appellant 
had failed to make out a case for the inspection of the ballot boxes 

in this case.” 
It is in the light of these weighty pronouncements of the Supreme Court 
that the petitioner s claim here has to be considered . 

14. That an election court has the power to order production of the 
ballot papers for its inspection cannot be doubted . It is inherent in the very 
nature of the jurisdiction in an election dispute . But, on account of the 
secrecy of vote guaranteed as a safeguard to the freedom in voting , the Court 
would require adequate reason to exercise that power . Counsel for the 
petitioner urged vehemently that the very purpose of allowing counting 
agents for candidates to watch the scrutiny and counting of ihe ballot papers 
is to convince the candidate and through him the electorate that the majority 
has been correctly ascertained and that therefore whenever a possibility of 
error in the scrutiny and counting of votes is disclosed, the election Court 
has to order an inspection and recount of the ballet papers, particularly so 
if the counting agents had no opportunity to oversee the marks on every 
ballot paper at the time of the scrutiny and counting . No doubt such a stop 
might assure confidence in the result of the poll and help to put out any 
misunderstanding in the electorate ; but it has to be remembered that an 
election contest is not an action at law or a suit in equity but is purely 


statutory proceeding” as observed by the Supreme Court in Jagan Nath v . 
Jaswant Singh 7 and that it is an " error” to think that the election court is " an 
authority charged with the duty of investigating the validity of votes for and 
against the petitioning and returned candidate or for a matter of that any 
other contesting candidate” as observed in Jabar Singh v . Genda Lal4. 
presume that the expression " statutory proceeding" in the context implies a 
proceeding to see that the statutory requirements of the clection law have 
been strictly observed in an impugned election . But the law may not require 
a strict compliance and tolerate a violation thereof except when it has 
materially affected the result of an election . As an election dispute is not 
an action at law or a suit in equity the normal readiness of the Court to 
inspect documents material to the controversy between the parties would not 
extend to election disputes. 

15. Counsel for petitioner contended that, with one counting agent to 
attend a table , where thrce officers — a counting supervisor and two assis 
tants -were simultaneously sorting and counting ballot papers and keeping 
off some ballot papers as doubtful, it was physically impossible for the count 
ing agents to oversee the entire ballot papers, and that at best one counting 
agent could oversee the work ofone officer only at a time, and urged that 
one counting agent should have been allowed to the petitioner for every 
officer engaged in counting. There is no case that the petitioner was allow 
ed lesser number of counting agents than were allowed to other candidates. 
Section 47 of the Act says that the number of counting agents appointed by 
a candidate should not exceed the maximum prescribed by the Rules, and 
Section 169 of the Act provides for rules to be made by the Central Govern 
ment, after consulting the Election Commission , and placed before each 
House of Parliament while it is in session for a period of 30 days, and 
amended if so required by the Parliament. The Conduct of Election Rules, 
1961,made under the above provision has therefore the positive approval of 
the Parliament. Rule 52 of the Rules limit the number of counting agents 
that a candidate may arpoint to 16 , whatever may be the number of count 
ing officers engaged . Th : corresponding rule in the Parliamentary Elections 
Rules in the Second Schedule to the (English ) Representation of the People 
Act, 1949, reads : 
“ 31. (1) Each candidate may , before the commencement of the polls 

appoint polling agents to attend at polling stations for the pur 
posc of detecting personation and counting agents to attend at 

the counting of the votes : 
Provided that the returning Onicer may limit the number of counting 

agents, so however that the number shall be the same in the 
case of each candidate and the number allowed to a candidate 
shall not ( except in special circumstances) be less than the num 
ber obtained by dividing the number of clerks employed on the 
counting by the number of candidates." 


7. A. I. R. 1954 S. C. 210 C. B. 
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Till the present general election (1967) the rule in India was in tunc 
with the above provision as may be seen from para 5 of Chapter VIII of 
the Hand -book for the 1962 general election , which ran thus : 
“ 5. (a) The number of counting agents that a cand date can appoint 

is the number ascertained by dividing the toial number of 
counting supervisors plus counung assistants by the total num 
ber of candidates (Parliamcatury and Assembly) plus one 
additional counting agents to supervise subject to a maximum 

of 16 . 
For instance , assuming there are 16 tables, there will be in all 

48 counting supervisors and counting assistants. Assuming 
further there are 3 candidates for the parliamentary election and 
3 candidates for the assembly election the number of counting 

agents a candidate may appoint will be 43 - 6 + 1 = 9 ." 
The present fixation of one counting agent for a candidate at each 
counting table appears certainly to be more liberal. Sullice it to say here 
that it is not unwarranted under the current election law or that it involves 
no breach of the law as laid in the Act and the Rules. 

P. W. 2 has sworn : 
" @ 03 Supervisor ( 22109 Ballot paper esmo volwomTO A ME 

CO100003 Supervisor womplom mond Qa142 .. " 
[When the sorting of 5-6 ballot papers by a supervisor is found 

right I would attend what another supervisor does ] 
( This witness was referring to the counting supervisors and the counting 
assistants by a general term supervisors ). This is as it ought to be, and 
I am certain that same must have been what every counting agent did . 

16. Counsel for petitioner alleged that sufficient facility was not given 
to the counting agents to see all the ballot papers and the mark thereon being 
scrutinised , sorted and counted by the officers at the counting tables. The 
complaint is that those oficers were busy in sorti - g-and-counting as if it was 
their own business, without showing the ballot papers, after unfolding, 
to the counting agents . No provision in the election law , either 
in the Act or in the Rules, has been shown to me which requires 
every ballot papers to be shown to the counting agents, or for a matter 
of that even to the candidates, at the time of counting. Section 47 of the 
Act allows a candidate to appoint counting agents not exceeding the number 
prescribed by the Rules " to be present...... at the counting of votes." 
Section 49 (2 ) concedes that a counting agent may perform such functions in 
connection with the counting of votes as are authorised by or under the Act 
to be performed by a counting agent. Section 64 says that each contesting 
candidate, his election agent and his counting agents shall have a right to 
be present at the time of counting ." Rule 53 (3 ) of the Rules ero powers the 
Returning Officer to decide which counting agent or agents shall watch the 
counting " at any particular counting table or group of counting tables. Rule 
55 (2 ) commands that before any ballot box is opened at a counting table, 
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the counting agents present at that table shall be allowed to inspect the 
paper seal or such other seal as might have been affixed thereon and to 
satisfy themselves that it is in tact." Rule 56 (3 ) requires a Returning 
Ollicer to allow each counting agent present a reasonable opportunity to 
inspect every ballot paper before it is finally rejected as invalid . Obviously 
this applies only to papers about to be rejected as invalid and not to those 
being counted as valid votes. This limitation implies, under the rule 
expressio unius exclusio alterius, that ballot papers which are accepted as valid 
votes need not be particulary shown to the counting agents. Rules 54 (12 ) 
and 57 allow a counting agent to affix his seal on all packets of valid ballot 
papers nd rejected ballot papers . By virtue of the powers ofsuperintendence, 
direction and control of the conduct of elections to the Parliament and the 
State Legislatures under Article 324 of the Constitution , the Election 
Commission has been issuing instructions in the form of a Hand book for 
Returning Officers hereinafter the Handbook before every general election . 
Chapter VIII of the Hand- book for the general elections, 1967 , gives the 
following instructions regarding counting, namely : 

“ 5. (C) Each counting agent ... should keep scated near the tables and 
should not be allowed to move about all over the hall. The extra counting 
agent may sit and watch the proceedings at your (Returning Officer s ) table . 
In the absence of both the candidates and his election agent, this counting 
agent may be allowed to go round to any part of the hall. 

(d ) The candidate and their election agents will be free to go round 
to any part of the hall. 


14. (a ) As soon as a ballot box has been placed on the counting table, 
allow the counting agents for the table to satisfy themselves that the seals on 
the ballot box are in tact and have not been tampered with ..... 

(b ) As each ballot box is opened , allow every candidate or his 
counting agent attending the ballotbox to check the identity of the box..... 


(d) (ii) Allow ihe counting agents to satisfy themselves that all ballot 
papers have been taken out from the boxes and that they are empty . 


17 (b ) At cach counting table will be seated a supervisor on one side 
and two counting assistants on the other. The counting agent of each 
contesting candidate may be seated facing the counting assistants. 


(k )... scrutinise each of the ballot papers in the doubtful bundle. 
( 1) Reject a ballot paper only. 
(i) When there is no mark at all, on the front, or the mark is made 

by an instrument other than that provided for the purpose; or 
(i ) When the mark is in blank area , that is to say, at the back or 

entirely in the shaded area ; or 
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( iii)When there are marks against two or more candidates ; or 
(iv)When there is any writing or mark by which the voter can be 

identified ; or 
(v ) When the ballot paper is mutilated beyond recognition ; or 
(vi) When the ballot paper is no : genuine. 


Before finally rejecting any ballot paper give a reasonable 
opportunity to the candidate or his agents present at your table 

to inspect it. 
( m ) Do not reject any ballot paper simply because 

(i) more than one mark has been made in the column of one 

candidate ; or 
(ii ) besides a clear mark in the column of not more than one 

candidate , there aremarks on the back or inside the shaded 

area ; or 
(iii ) themark is only partially within the coluinn ofone candi 

date and the rest of the mark is in the blank area ; or 
(iv ) the originalmark is patently in the column of onc candi 

date but an impression due to wrong folding appears in the 
column of another candidate ; or 
(v) there is a mark in the column of une candidate, but a 

smudge appears against that of another candidate ; or 
(vi) there is no distinguishing mark , provided you are satisfied 

that the omission has been due to any mistake or failure on 

the part of the Presiding Officer or Polling Officer ; or 
(vii , the mark indicating the vote is indistinct or made more 

than once, if the intention that the vote is for a particular 

candidate clearly appears from the way the paper is marked 
Thus, except in the case of ballot papers to be rejected finally , the election 
law no where contemplates a counting agent being shown as such the ballot 
papers at the counting which is more or less an official business . The counting 
agents are expected only to make best use of the facility afforded to them to 
be present at the table where the counting takes place to see that no error 
occurs in the process. The complaint that the counting agents were lot 
given sufficient facility to inspect every ballot paper is not warranted under 
the election law as set out in the Act and the Rules. 

17. Counsel contended that the amenities given to the coun.ing agents 
at the counting places were so inadequate that the counting agents could 
not check miscounts which mighi have affected the majority to the 
petitioner s prejudice . His witnesses P.WW 3 and 4, who were his counting 
agents, testified that the counting agents seat was a low bench behind the 
counting assistants and facing the counting supervisor. In the general 
election of 1962, as seen from para 15 of Chapter VIII of the relevant 

G. 1864 . 
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Handbook , every supervisor was seated on one side of the table , with the 
counting assistants on the ether side, and counting agents were to sit behind 
the counting supervisor. Placing the counting agents behind the two count 
ing assistants , s a better amenity that would enable them to see better the 
handling of the ballot papers, their scrutiny , sorting and counting. The 
complaint made on the allocation of the seats to the counting agents has 
therefore little substance. 

That they were not allowed to move about all over the hall ” is only 
consistent with the maintenance of order and discipline in the counting 
place . The chief counting agent, the one who sits near the Returning 
Officer s table , is, by para . 5 (c ) of Chapter VIII of the Handbook , allowed 
in the absence of the candidate and his clection agent to go round to any 
part of the hall and therefore to all the other counting agents , who them 
selves are not prohibited from going out of the counting hall and returning 
any time. The Returning Officer and the Assistant Returning Officer had 
been present in the hall throughout the counting time. 

That the counting agents were asked to be seated and that the bench 
given to them to sit on was low do not appear to ne material as there was 
no objection to their standing at their places to oversce the ballot papers. 
P. W. 2 has sworn , 

“ TOTO ansam) un mio aemulemo, cmodemolemo counting 

supervisors msgy . 10600 16J." 
[Counting supervisors did not object to our standing close by or 

watching. ] 
All counting agents of the petitioner, who have been examined in the casa 
and they are four in number - have testified unanimously that they had been 
standing most ofthe time and sat only for some rest at intervals . The 
instruction to keep seated in a particular place, in the context, meant only 
that they should remain at a definite place assigned to them , so that 
in convenience to orderly counting may not be caused . When one counting 
agent is allowed to be present at every table, there can be little legitimate 
need for any counting agent to go to another table. The restriction not to 
move about all over the hall does not appear to have caused any prejudice 
to the petitioner. 

18. It is alleged that the counting ollicers used to sort many a valid 
ballot paper as invalid in spite of objection by the counting agents . They 
might have been right in doing so ; for, the instructions given to them by the 
Elcction Commission was to assort doubtful papers with invalid papers , 
leaving the final decision on invalidity to the Returning Officer. Though 
para.17 (e) of Chapter Vill of the Handbook directs the Returning Officer 
to " utilise the first hour in training the counting assistants in disposing of 
doubtful ballot papers so that an unnecessarily large number is noi kept in 
the doubtful group" , the specific instruction in para. 7 of the Instructions to 
Counting Supervisors and Assistants is to 
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“ Put a ballot paper in the place marked D which stands for 
Doubtful--only- 

(i) When there is no mark at all , or the mark is made by an 
instrument other than that provided for the purpose, or 

(ii ) When the mark is in the blank area that is to say, at the back 
or entirely in the shaded area , or 

( iii ) When there are marks against two or more candidates, or 
(iv) Whea there is any writing or mark by which the voter can be 

identified , or 
(v ) When the ballot paper is mutilated beyond recognition , or 
(vi) When the ballot paper is not genuine, or 
(vii) When the original mark is patently in the column of on 

candidate, but an impression due to wrong folding appears in 

the column of another candidate , or 
( viii) When there is a clear mark in the column of one candidate, 

but a smudge appears against that of another candidate.” 
It is pertinent to note that in the Instructions] (cited in para 16 above) 
to the Returning Officers on rejection of ballot papers, the last two (vii and 
viii above are to be counted as valid . But when the ballot is doubtful or 
suspicious, the decision must be by the Returning Officer and not by the 
assistants. Thus, where the original mark is patently in the column of one 
candidate but an impression due to wrong folding appears in the column of 
another candidate , the counting agent is right in asserting the ballet paper 
to be valid ; but as it is prima facie doubtful or suspicious, the counting 
assistants are instructed to assert itwith the invalid ballot papers and to place 
them all before the Returning Ofacer . When they are afterwards scriti 
nised by the Returning Officer, paper by paper, he is instructed to inclu le 
such a ballot paper among the valid votes of the concerned candidate . The 
fact is that the counting supervisors and assistants were not sorting out the 
invalid ballot papers to be finally rejected, but were sorting out the doubtful 
papers and invalid papers to be scrutinised by the Returning O.ficer who 
alone has the power to reject a ballot paper as invalid . The complaint 
that the counting assistants and counting supervisors used to sort many a 
valid ballot paper as invalid in spite of objection by the counting agents is 
obviously based on a misunderstanding of the functions of those Oficers. 
The counting agents of the petitioner examined in this case have sivora 
that at the Returning Officer s table the petitioner had two agents Shri 
Moidu, a counter agent, and Shri Krishnakutty, the election agent. But 
neither has been cited to say what took place at the Returning Oficer s table. 
The complaint against sorting valid ballot papers as invalid by the 
counting supervisors and assistants has therefore little merit. 

19. It is clear from the procedure adopted in counting , that the 
counting agents got one opportunity to oversee the ballot ppers when they 
are sorted into different compartments as votes of the different candidates 
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and doubtful papers and a second opportunity, when they are counted and 
bundled to verify whether invalid papers have been sorted as valid or A s 
Fapers have been credited to B. The same opportunities are available to 
the counting agents at the Returing Officer s table when he sorts out valid 
votes from among the doubtful papers As regards the ballot papers which 
are finally rejected as invalid the counting agents are allowed to inspect each 
paper before its rejection . The opportunities for check , first at sorting and 
then again at counting , are apt to minimise the possibility of escape of errors 
unnoticed . The counting officers themselves, while counting and bundling, 
recheck the correctness of their former sorting. It cannot be said that the 
opportunity afforded to counting agents to oversee the counting is not fair 
or reasonable. Anyhow , visualizing the possibility of smali errors in spite of 
the above facilities for recheck and supervision , a third opportunity for the 
same is provided in recount which can be availed by any counting agent in 
the absence of the candidate if the noll tan neck and neck . Sub- section (5 ) 
of Section 63 of the Act and para 20 of the instructions on counting in the 
Hand-book are clear that the recount is not a " merely physical re -count of 
ballot papers which have been sorted into bundles at ihe stage of counting, 
but a re- scrutiny and recount of each of the ballot papers in respect of which 
the candidate properly demands a recount, in order to see whether it is valid 
vote , and if so , for which candidate ." Thus, even if the complaint that the 
allowance of one counting agent for one table , where three officers are 
counting , isnot adequate has any force, it is well compensated by the three 
opportunities for check afforded to each counting agent in the process of 
counting. Conversely, it may be said that since three opportunities are 
afforded at different stages of the counting, the allowance of one agent to 
watch three officers working on the same table appears reasonably adequate . 
So far as imagination knows no bounds, suspicion cannot bewholly eradicted 
by any procedure; but suspicions and surmises cannot be substitutes for facts 
on which alone a Court can act. In the light of the facts and circumstances 
discussed above the limitation in the number of counting agents does not 
make an adequate ground to order a general inspection and recount of the 
ballot papers in Court. 

In the above view , the latter part of the issue No. 9 does not materially 
arise However, I may observe that the absence of an application for 
recount under Rule 63 ( 2) will not be a legal bar to a motion before the 
election Court for a recount if adequate proof is given that the counting has 
been materially affected by miscounts . 

20. Issues 3 and 4 relate to miscount of votes for the 1st respondent. 
The petitioner has examined four of his counting agents as P. Ww. 1 to 4 
P. Ww . 2 to 4 have not spoken of any case of miscount. Their evidence 
relates solely to their inability to watch the counting of 3 officers at a time. 
P. W. 1 has spoken of one case of miscount at bundling, of four ballots of 
the 1st respondent having been placed above 46 ballots of the petitioner and 
all bundled together as the 1st respondent s ballots . He admits that it was 
rectified immediately even before he could call the chief counting agent to 
sce it. The peritioner has sworn that his election agent did not complain to 
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the Returning Officer on that miscount as he thought it to be the solitary 
instance of such an error . None has spoken of discovery of any other error 
in counting, except the petitioner who has spoken generally to all allegations 
in the election pctition . Jle admits thathe was not present at the counting 
and all the information that he had was learsay from his counting agents 
and election agent conveyed a ter declaration of the result or the election . 
Not much value can be attached to such hearsay evidence. Issucs Vos. 3 
and 4 bear no proof and as such have to be found ag unst. 

21. Issue No. 5 which relates to removal of ballot papers from the 
counting table is borne by no proof. In the clection petition and in his testi. 
mony the petitioner gave the ground for his belief in such removal as the 
discrepancy between the ballot papers issued and ballot papers counted in 
respect of certain polling stations. No proof of such discicpancy has been 
adduced. The concerned ballot Paper Accounts have not been called . 
Even when the Returning Officer was examined no attempt was made to 
bring out the existence of any such discrepancy . The issue has only to 
found against as been unproved , 

22. Issue No. 6 relates to voting by false personation . No attempt was 
made to examine the persons who had to give tendered votes. The presum 
ption of law is that all the voting papers which have been counted by the 
Returning Officer are valid . The burden is on the petitioner to adduce 
proof to counter it. 

As that burden has not been discharged by hina the 
issue has to be found against him . 

23. Issue No. 7 relates to simultaneous issue of two ballot papers, one for 
the Parliament and one for the Assembly to the elector3 as they entered the 
polling booth . It is admitted that the ballot papers were of distinct colours. 
The Handbook shows that the Assembly ballot papers were pink and the 
Parliamentary ballot papers white. It is alleged that no instruction was 
given to the electors as to how they should record their votes on those ballot 
papers and that was the cause for a large number of invalid votes at this 
election . The Handbook shows that one polling officer was posted at every 
polling station to give the inked rubber stamp to the electors and to explain 
to them how to record their votes on the ballot papers. 

The petitioner 
admits that he knew of the simultaneous issue of two ballot papers two or 
three days before the date of poll . The 1st respondent says that such infor 
mation was given to the candidates and the electorate much earlier. 

Thie 
petitioner admits that his party had 6 polling agents at every polling 
station . It was then easy for him , even if information reached him only two 
days before the poll, to have communicated it to the electorate and to give 
them the necesssary instructions in the matter. The petitioner s symbol was 
the well-known two bullocks with yoke on . Admittedly both the ballot 
papers carried that symbol. It is difficult to imagine how the simul aneous 
issue of two ballot papers bearing thatmark could have confused the voters 
and caused wrong marking of votes which would not have occurred if the 
ballot papers were given to them separately . The lst respondent does not 
complain that the simultaneous issue had caused confusion to the voters. No 
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voter has been examined to tell the confusion he felt or the way in which he 
happened to mark the vote wrongly because of the simultaneous issue of 
Parliamentary and Assembly ballot papers . 

That the experiment of simultaneous issue of Parliamentary and Assem 
bly ballot papers was made in the Kerala State alone in this general election 
does not appeal to spell a discrimination within the meaning of Article 14 
of the Constitution . Equality does not presuppose or mean that every indi 
vidual in the country should be treated like every other individual for every 
purpose . Classification is a constituent element of a rational doctrine of 
equality. For many purposes children have to be treated differently from 
the adults, rich from the poor, educated from the ignorant, advanced classes 
from backward classes etc. Nature, history , custom , economic and social 
reorientation , the standard of literacy and political consciousness, etc,, may 
require different treatments for difierent purposes among the community . 
The introduction of this new procedure in this State,which has a reputation 
for a high standard of education and political consciousness, cannot be said 
10 have been made with an evil eye or uneven hand; and nothing is made 
out to prove that it has in fact caused any prejudice to anybody , much less 
to the petitioner in this case . The impugnment covered by the issue is not 
substantiated and the issue has therefore to be found against the petitioner . 
24. Issue No. I reads: 

“ Who decided the invalidity of rejected votes, and has he 

authority to do so ? ” 
The petition alleg s that it was the counting officers who decided ihe invali 
dity of ballot papers ; and the same has not been squarely met by the Ist 
respondent s written statement. Para 3 of the election petition reads: 

“ While counting the votes, the counting supervisors rejected as 
invalid , many votes which were validly marked for the peti 
tioner. When the counting agents raised objection and reques 
ted the counting supervisors to get the matter decided by the 
returning officer, without doing that the counting supervisors 
themselves decided the validity of the votes . The counting 
supervisors have no authority to take decisions on the validity 

of the votes when the same is questioned ." 
The answer in the written statement (para 3 ) runs thus : 

“ No votes which were validly marked for the petitioner were 
rejected as invalid by the Counting Supervisors. All objections 
raised on the spot were decided on the spot by the Returning 
Ollicer, and not by the Counting supervisors . In fact at the 
timeof counting there were no objections at all raised regard 
ing the validity of the votes and therefore also there was no 
question of the Counting Suprrvisors having to take the 

decisions.” 
That under the law the Returning Officer alone-which expression by virtue 
of Section 42 of the Act would include the Assistant Returning Officer who 
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is made competent to perform all the functions of the returning Officer - is 
the authority to reject ballot papers as invalid is not discuted . 2590 ballot 
papers had been rejected as invalid at the counting and the Returning 
Officer, examined as R. W. 1, has spoken of bundles of doubtfuland invalid 
papers sorted out by the counting supervisors and assistants having been 
taken to him for scrutiny and disposal under rulc 55 (2 ) of the Rules. The 
deposition of the Ist respondent as R. W. 2 runs thus : 

“ Who rejected theinvalid ballot papers ( Q ). The Returning 
Officer ( A ) . The procedure adopted was that the Returning 
Officer would look into every invalid ballot paper and initial 
himself before rejecting it as invalid .. ... I noticed the 
Returning Officer initiallins, the invalid votes .. What is 
the name of the Returning Oficer who did it ( Q ). Mr. 

N. Krishnan Nair ( A )." 
It was Mr. Krishnan Nair , the Returning Officer, who has been examined 
as R. W. 1. His deposition is : 

“ The Returning Officer was scrutinising the Parliamentary 

ballot papers and the scrutiny of the Assembly ballot papers 
was done by the Assistant Returning Officer under the super 
vision of the Returning Officer. Who Ginally rejected Assembly 
ballot papers as invalid ( Q ) . The Assistant Returring Offi 

cer ( A )." 
It is then clear that the rejection of invalid Assembly ballot papers was not 
done by the Returning Officer, but was done by the Assistant Returning 
Officer. What the Assistant Returning Oficer did , R. W. 1 has not detailed . 
Clear it is that he disowned - to have rejected any invalid ballot paper for 
the assembly election . As he was busy with the Parliamentary ballot papers, 
the doubtful Assembly ballot papers were placed before the Assistant 
Returning Officer for scrutiny and final dispos 1. Law requires that before 
rejection , the Assistant Returning Officer has to give opportunity to the 
counting agents to inspect the ballot papers, and has to state the ground for 
rejection on the ballot paper itself with his initial subscribed thereto . The 
Assistant Returning Officer has not been cited to tell what he did in the 
matter, nor anybody who had seen his work . 

25. The rejection of ballot papers as invalid is a serious matter . The 
authority of a majority to hold government of a democratic Republic and to 
legislate for the State where all are ind pendent, lies in the fact that every 
citizen is allowed to participate in the formation of that raajority. The 
right to vote conceded to every citizen is thus the basic principle of demo 
cracy ; and the rejection of a ballot paper on which he attempted to record 
his vote is a negation of that basic right to him and has therefore to be 
viewed as a serious infraction of an important constitutional right. Such an 
infraction to be tolerated must satisfy the safeguards of the right set by law , 
one of which is that it will be done only by superior officers of the rank and 
status and therefore of the responsibility of a Returning Officer for the 
election . Oficers below that ran s , as counting supervisors are , cannot be 
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delegated to do it. That is why the law that allows counting of valid votes 
to be done by counting assistants and supervisors, under the supervision 
exercised by a random check of the Returning Officer, requires the Return . 
ing Officer himself (which expression would include Assistant Returning 
Oliicer al:o ) to scrutinize doubtful ballot papers , to allow each counting 
agent a reasonable opportunity to inspect them before rejection , and to 
decide their invalidity recording his reasons therefor over his initials . When 
challenged in an election dispute, the Court has to be satisfied particularly 
that these elemectary but essential safeguards have been observed strictly 
before it can endorse the denial of suffrage to the citizens concerned . There 
is no material on the evidence now on record to show that the rejection of 
2590 ballot papers, in which an even number of citizens have apparently 
tried to exercise their rightofparticipation in the formation of majority for 
the governance of the State, has been done in accordance with the law . 
I would therefore order the production of all ballot papers which have been 
rejected as invalid in the concerned election for inspection by the Court. 

The Returning Officer will be addressed to produce them before the 
17th August, 1967. The case will be heard further after inspection of those 
papers. 
Call on August 18 , 1967. 

(Sd .) 
Sth August, 1967 

M.MADHAVAN NAIR , 
17th Sravana , 1889. 

Judge. 
26. As per the direction in the preliminary judgment dated August 8 , the 
Returniag Officer has produced the rejected ballot papers. After scrutiny of 
the seals in the presence of counsel on either side, the packet was opened and 
the 

papers scrutinised . I may observe at once tha: all the rejected ballot 
papers in the packet, excepting the postal ballot papers whose packet has not 
been opened bear the initials of the Assistant Returning Officer and a seal 
showing the reason for the rejection of each . It is then evident that the 
final rejection of the ballot papers was by the Assistant Returning Officer 
and not by the counting supervisors or assistants. Issue No. 1 has therefore 
to be found against the petitioner . 

27. Issues Nos. 2 and 8. The rejected ballot papers called for inspection , 
except the postal ones among them , were scrutinised by counsel on both 
sides in open Court, subject to Section 128 of the Act. Counsel for petitioner 
picked out 88 ballot papers and counsel for 1st respondent selected likewise 
87 ballot papers for Court s consideration . Of the ballot papers taken by 
the former , 4 have in distinct marks in the column of the petitioner with no 
mark elsewhere , 17 have the original mark obviously in the column of the 
petitioner with another impression or smudge evidently due to wrong folding 
in the column of the 2nd respondent, 56 have the seal on the reverse of the 
column of the petitioner , and 11 have a mark in the column of the petitioner 
and another in the column of the 2nd respondentwhich latter , on refolding 
the paper along the fold mark , is found to be not in impression caused by 
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such folding before. Counsel for petitioner conceded that the rejection of 
the last mentioned 11 ballot papers was right. The firstmentioned 4 and 17 
ballot papers have to be counted as valid votes of the petitioner in order to 
give effect to the intention of the voters which is clear thereon . As regards the 
56 ballot papers with marks at the back of the paper, counsel has a conten 

8 
tion , based on observations in George v . District Munsiff, Kanjirappally and 

9 
Swarup Singh v. The Election Tribunal, Municipal Board , Aligarh 
that they are valid ; but he ultimately conceded that the question need not 
be decided in this case and that the packet of rejected postal hallot papers, 
which as Ext. R -l the Result Sheet, shows, contains only 32 ballot papers 
need not be opened , as even if they are all counted as valid the petitioner 
will not have majority of votes since the present difference in favour of the 
Ist respondent is above 1700. The question of validity of votes recorded on 
the back of the ballot papers is therefore left open here. 

Though counsel for the 1st respondent has also picked out 87 ballot 
papers for inspection by Court, he did not press for an inspection ; and the 
observations made in the preliminary judgment stand. 

28. Issue No. 12. No corrupt practice , as defined in the Act, has been 
alleged in the election petition . The question is not presse l by counsel 
for the 1st respondent at whose instance it was raised . The issue will stand 
struck off . 


8. 1965 K. L. T. 819. 9. AIR . 1960 Allahabad 66 . 

29. Issues Nos. 10 , 11 and 13. These issues relate to the relief that the 
petitioner is entitled to . On the finding recorded above on the other issues, 
the petitioner is not entitled to any relief. These issues also are found 
against the petitioner. 
30. In the result, this Election Petition fails and has to be dismissed . 

The Ist respon lent is entitled to his costs, which I fix at Rs. 500, 
Judgement accordingly . 

( Sd.) 
18th August, 1967 

M.MADHAVAN NAIR , 
27th Sravana, 1889. 


- 


Judge. 


G. 1864 
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ELECTION COMMISSION 

INDIA 
ORDERS 

Talkatora Road , 

New Delhi- 1 . 

(1 ) 
No. KL - LA / 104;67(35 ). 

Dated, the 27th September 1967. 
Whercas the Election Commission is satisfied that Shri Koviyoor 
Kochu Kunju , Ex. M. L. A., T. C. 474 , Thycaud , Trivandrum , 
a contesting candidate for election to the Kerala State Legislative Assembly 
from the Pandalam constituency, bar failed to lodge an account of his 
election expenses as required by the Representation of the People Act, 
1951, and the Rules made thereunder ; 

And whereas the said candidate, even after due notice , has not given 
any reason or expianation for the failure ; 

Now , therefore, in pursuance of section 10 A of the said Act, the Election 
Commission hereby declares the said Shri Koviyoor Kochu Kunju to be 
disqualified for being chosen as, and for being , a member of either House of 
Parliament or of the Legislative Assembly or Legislative Council of a State 
for a period of three years from the date of this order. 

( 2 ) 
No. KL- LA / 104 /67 ( 36 ) 

Dated, the 27th September 1967. 
Whereas the Election Commission is satisfied that Shri T. Prakash , 
Kavil Vadakkethil Veedu , Kunnam P.O., Thazhakkara , Mavelikara , Kerala 
State, a contesting candidate for election to the Kerala State Legislative 
Assembly from the Pandalam constituency, has failed to lodge an 
account of his election expenses as required by the Representation of the 
People Act, 1951, and the Rules made thereunder ; 

Now , therefore , in pursuance of section 10 A of the said Act, the Election 
Commission hereby declares the said Shri T. Prakash to be dis 
qualified for being chosen as, and for being , a member of either House of 
Parliament or of the Legislative Assembly or Legislative Council of a State 
for a period of three years from the date of this order . 


No KL-LA/61/67 (37). 

Dated the 29th September 1967 . 
Whereas the Election Commission is satisfied that Shri Edamana 
Govindankutty Menon , Devi Vilas, Cranganore, District Trichur, Kerala 
State, a contesting candidate for election to the Kerala Legislative Assembly 
from the Cranganore Constituency , has failed to lodge an account of his 
election expenses as required by the Representation of the People Act, 1951 
and the Rules made thereunder ; 
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And whereas, the said candidate, even after due notice, has not given 
any reason or explanation for the failure ; 

Now , therefore , in pursuance of section 104 of the said Act, the Election 
Commission hereby declares the said Shri Edamana Govindankutty Menon 
to be disqualified for being chosen as, and for being, a member of either 
House of Parliament or of the Legislative Assembly or Legislative Council 
of a State for a period of three years from the date of this order. 

( 4 ) 
No KL - LA 47/67 (33). 

Dated the 29th September 1967. 
Thereas the Election Commission is satisfied that Shrimati Sarada , 
Kynneth House , Padoor, Alathur, Kerala State , a contesting candidate for 
election to the Kerala Legislative Assembly from the Alathur constituency, 
has failed to lodge an account of her election expenses within the time and 
in the manner required by the Representation of the People Act, 1951, 
and the Rules made thereunder; 

Aud whereas, the said candidate , even after due notice, has not given 
any reason or explanation for the failure ; 

Now , therefore , in pursuance of Section 10A of the said Act, the Election 
Commission hereby declares the said Shrimati Sarada to be disqualified 
for being chosen as, and for being , a member of either House of 
Parliament or of the Legislative Assembly or Legislative Council of a State 
for a period of three years from the date of this order . 

By order , 
K. S. RAJAGOPALAN , 
Secretary to the Election Comunissions 
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Part IV 

NOTIFICATION 
No. ES. 4076/58 . 

23rd September 1967. 
It is hereby notified for the information of the public that the Electrica ! 
Contractor s licenses issued to the following persons in pursuance of Govern 
ment Notification No. EL1/500/57/PW , dated 11-3-1953 are hereby cancelled 
as they have not renewed their licenses for more than one year. 


Date of 


Licence No. 


Sl . 
No. 


Name & Address of 

contractor 


expiry 


12-11-1963 


14-11-1963 


6-3-1961 


30-11-1962 


16-1-1964 


10-6-1964 


26-10-1962 
29-4-1963 


1 C.T. 351 Sri. V. E. Isac, Principal, V Telegraph 

Institute, Quilon : 
2 C.T. 55 M /s. Electro Diesel Equipment Company, 

Alleppey 
3 C.T. 114 Sri. P.M. Thomas, Cheriyan & Company, 

Kozhencherry 
4 C.T. 215 M /s. K. R. Nair & Sons, Kudumbath 

House, Ottapalam . 
5 C.T. 240 Sri, K.K.Prabhakaran , Kudummathara 

House, Eramalloor, Shertallai. 
6 C.T. 280 K. K. Gopala Panicker , New Electric 

Works, Chengannoor. 
7 C.T. 154 Keloth Remachandran , Chandra Electri 

cals, Badagara . 
8 C.T. 271 M /s. Bharath Hardware Stores, Alwaye . 
9 C.T. 221 Sri. V. C. Kochappu , William Electric 

Works, Chalakudy. 
10 C.T. 199 Sri. A. Kumara Bhakthan , 

Palabiath 
veedu, Kayamkulam . 
11 C.T. 3/57 Sri. Antony D Cruez , Kanavila Road, 

Pettah , Trivandrum . 
12 C.T. 10/57 Sri. N. Raghavan Pillai, Kerala Electric 

Service , Ammencoil Street, Jetty Ward , 

Alleppey . 
13 C.T. 20 Ms. Radio Electric Trades, Edava. 
14 C.T. 28 Sri, V. N. Narayana Pillai, Wiring con 

tractor, Shertallai. 
15 C.T. 37 Sri. P. Subramonia Pillai, Kesayadasa 

puram , Trivandrum . 
16 C.T. 49 Sri. P. Prabhakaran Nair , Wiring Contra 

ctor. Olessa , Kottayam . 


30-10-1991 


16-8-1964 


11-9-1961 


11-9-1962 
25-9-1963 


18-10-1965 


16-9-1966 


23-9-1959 
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Licence No. 


SI. 
.No. 


Name & Address of 

contractor 


Date of 


expiry 


17 C.T. 69 


19-9-1962 


18 C.T. 90 


19-9-1965 


19 C.T. 94 


24-9-1962 


20 C.T. 99 


3-10-1963 


21 C.T. 159 


19-9-1961 


22 C.T. 170 


24-5-1961 


23 C.T. 181 


18-10-1964 


24 C.T. 210 


25 C.T. 249 


20-10-1960 


26 C.T. 28+ 


1-7-1961 


27 C.T. 293 


M / s . Venson & Co .. Attakulangara , 
Trivandrum . 
Sri. A.S.M. Shah , Shah & Co., Electri 
cal Dealers, Punaloor. 
Sri. C. Raman Pillai, Chandra Electric 
Stores, Thundil Kizhakkethil veedu , 
Pandalam . 
Ms. Kerala ElectricalCompany, Near 
Railway Station , Quilon . 
Sri. Abraham Varghese, Sam s Radio 
Stores , Punaloor. 
M /s. Household Equipment Co., G. B. 
Road , Palghat. 
Sri. C. A. Francis , Thachet Engineering 
works, Fathima Nagar, Trichur . 
Sri. V. Krishna Murthi, Lekshmi Electri 
cals, Shoranur, 
Sri. P. Narayana Pillai, Paroor Electricals , 
Main Road , North Parur . 
Sri. P. K. Sathyanathan , Nathan Electri 
cals, 32/994 , Power House Road , Trivan 
drum . 
M /s. Managing Partner, Mattor Indus 
trial works, Punaloor . 
M /s. High Power Engineering Equipment 
and Services, 7/168, Nehru street, Rama 
Nagar, Coimbatore - 9 . 
Sri. T. A. Unni, Unni Electricals, Hill 
Palace Road , Tripunithura . 
Sri. K. J. Thomas, Karamon House , 
Angadikkal (South ), Chengannoor. 
Alosious S. Gomes, Amma vecdu, Tuate, 
Quilon , 
Sri. P. N. Gangadharan , Lalco Electro 
Traders, Puthen Road Junction , Pettah , 
Trivandrum . 
M /s. Sukumar Electrics, Post Office Road , 
Thirunakkara , Kottayam . 
Sri. K.Raveendran Nair, Devi Electri 
cals, Nambi Madom , Sreekandeswaram , 
Trivandrum . 
M /s. Shree Guruvayoor Appan Auto 
Electric stores and works Saraswathy 
Buildings, Opposite to Bus stand, Calicut- 1 


30-6-1962 


28 C.T. 302 


24-8-1961 


29 C.T. 309 


12-10-1962 


30 C.T. 318 


12-12-1961 


31 C.T. 329 


16-5-1963 


32 C.T. 346 


12-7-1964 


33 C.T. 349 


29-10-1962 


34 C.T. 398 


19-11-1966 


35 C.T. 420 


4-12-1966 


24-6-1966 
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Licence No. 


SI . 
No. 


Name & Address of 

contractor 


Date of 
expiry 


36 C.T. 150 


22-5-1966 


37 C.T. 267 


29-4-1966 


38 C.T. 483 


1-2-1966 


39 C.T. 23 


13-9-1965 


40 C.T. 30 


13-9-1964 


41 C.T. 74 


30-9-1963 


42 C.T. 89 


30-9-1965 


43 C.T. 114 


26-12-1962 


44 C.T. 125 


9-7-1963 


45 C.T. 148 


31-1-1964 


46 C.T. 151 


Sri. S. Bhagavatheeswara Iyer, 

The 
Woodland Electricals, 380 , Po t Ollice 
lane, Trivandrum . 
Sri. P. V. Mathew , Puthus cry House, 
Old Railway Station Road , Ernakulam . 
Sri. V. Krishnan Nair, Metro Electricals , 
Lalitha vilas, Valia Chalai, Trivandrum . 
Sri. P. Govinda Pillai, Swestick Electricals, 
Karumom , Trivandrum . 
Sri. N.J. Thomas, Evershine Electrics, 
Dymock P. O., Vardiperiyar . 
Ms. Radio Electric service , Main Road , 
Trivandrum . 
Sri.Khan Sahib , Pettayil House, Pathanam 
thitta . 
M /s. South India Corporation , Eroadway , 
Ernakulam . 
Sri. K. Kunjan , New House , Puthenthope , 
Kazhakuttom . 
Sri. P.Kuttappan , Pandalakkal veedu , 
Eravipuram , Thekkaevila, Quilon . 
Sri. K. G. Krishnan Nair , Krishna Elec 
tric service , Varuvilakathu Puthen 
veedu , Kythamukku , Trivandrum . 
Sri. A. K. Varghese , Pallivasal Estate, 
Munnar P. O. 
Sri. Joseph Mendez , C /o . D. E.Mendez , 
Nandavanam House, Vanchiyoor , 
Trivandrum . 
Sri. P. T. Easo , Pallath , Hatel veedu , 
Kayamkulam . 
Sri. P. S. Joseph , Purakel Stores, Adoor. 
Sri, N. Balakrishna Pillai, Saila Sadan , 
Kariyath , Pulimath P. O., (via ), 
Kilimanoor. 
Ms. Electric , Kanjirappally , Kottayam . 
Sri. S. S. Kumar , P. B.51, New 
Theatres, Trivandrum . 
Sri. P. Krishna Menon , R. V. Electrical, 
Tripunithura , Ernakulam . 
M /s. Geetha Électricals, Radio & Elec 
trical Dealers, 28/218 , V. M. S. Road , 
Trichur. 
Sri. P. Balakrishnan Nair , Bal Brothers, 
Tirur . 


5-10-1964 


47 C.T. 166 


3-11-1963 


48 C.T. 175 


28-4-1965 


49 C.T. 200 


28-10-1965 
6-11-1962 


50 C.T. 211 
51 C.T. 216 
V 
52 C.T. 241 
53 C.T. 243 


18-10-1964 
4-10-1965 


21-1-1961 


54. C.T. 250 


22-1-1963 


55 C.T. 259 


28-9-1962 


56 C.T. 261 


7-3-1964 


SI . Licence No. Name & Address of 

Date of 
No. 

contractor 

expiry 
57 C.T. 264 

Sri. V. V. Devassykutty, Valooran House, 
Narakkal. 

29-3-1963 
58 C.T. 274 Sri. Y. Ramakrishna Menon , Devi vilas, 
Pulluvazhi, Perumbavoor . 

22-5-1963 
59 C.T. 288 M /s. Alathur Commercial Syndicate, 
Alathur P. O., Palghat. 

9-8-1962 
60 C.T. 294 Sri. Devapalan , Gokulam , Nanthancode, 
Trivandrum . 

24-8-1961 
61 C.T. 298 Sri. N.K. Padmanabhan Nair, Wiring 

contractor, Kottapuram , Alangad , 
Kottapuram . 

9-9-1964 
62 C.T. 305 Sri. A. Gopalakrishna Menon, Ambady 
House , Tripunithura . 

19-10-1963 
63 C.T. 332 M /s. Highland Corporation , K.K. Road , 
Kottayam . 

24-7-1963 
64 C.T. 338 Sri. S. Nagaiah ,Munjamullai, Vandi 
periyar, P. O. 

6-8-1963 
65 C.T. 339 Sri. P. Í. Varkey, Cine Electricals, 
Vengoor, Perumbavoor, 

6-8-1963 
66 C.T. 340 M /s. S.B. Electric Co., XI/ 173 , Post 

office lane, Puthen Chanthai, Trivan 
drum . 

6-8-1963 
67 C.T. 366 Sri. K. S. Sheck Rasol, Kerala Electri 

cal & Sound Service, Main Road, 
Punaloor. 

24-4-1964 
68 C.T. 371 Sri. K. Narayanan, Radio Service, 
16/552 A , Kallai Road , Calicut. 

21-1-1965 
69.C.T. 373 Sri. L. Sundaram , Sri. Hari Electrical 

stores, Main Bazaar , Chittoor, Cochin . 21-5-1963 
70 C.T. 379 M /s. Murugan Engineering Works, 
Chalai, Trivandrum . 

12-8-1964 
71 C.T. 385 Sri. A. Basheer , Master Radio Service & 

Sound System , Chinna Bazaar, Quilon . 29-8-1965 
72 C.T. 388 Sri. Albert Zachariah . General Elec 
tric service, Port Road , Quilon . 

9-10-1960 
73 C.T. 462 M /s. Travancore Sugars and Chemicals 
Limited , Thiruvalla , P. O. 

31-8-1965 
74 C.T. 144 Sri. H.W.O. Davis , Davis Electric Works, 
Puthiyara, Kozhikode. 

2-11-1962 
* Remarks : This licence has been cancelled 

as he has been granted license No. CT.493 
in lieu of licence No. C.T. 144 ). 

( Sd .) 
Kerala State Licensing Board , 

PRESIDENT, 
Trivandrum . 

Licensing Board . 


earnest 
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Tourist Department 

AUCTION NOTICE 
No. G2-18542/66 . 

18th October 1967. 
The State car Wolseley No. 15 belonging to this Department will be 
disposed of in public auction at 4 p . m . on 24th November 1967 at the 
Guest House Garage, Trivandrum 
2. Intending bidders should remit an 

moncy of Rs. 1,000 
before 3.30 p . n . On the day of auction . The amount should be remitted 
in cash in the Office of the Courier , Tourist Department, Trivandrum , 
Remittance in any other form will not be accepted . No interest is payable for 
this amount. 

3. The earnest money remitted by the successful bidder will be 
adjusted towards the cost of the vehicle due from him and that of the un 
successful bidders will be returned immediately after the close ofthe auction . 

4. The vehicle is offe ed on as is where is basis and no warranty of 
the condition or suitability for any purpose is given . 

5. The vehicle can be examined during office hours on two days be 
fose date of auction and on the date of auction with permission of the 
Courier, Guest House Garage, Residency Compound , Trivandrum . 

6. The highest bid will normally be accepted . But the Director, 
Tourist Department reserves to himselt the right to accept, reject or cancel 
the auction without assigning any reasons therefor . 

7. The successful bidder will be required to remit at the spot 50 % of 
the amount bid I y him in addition to the earnest money at the close of the 
auction and the balance within 3 days. Sales-tax will also be payable on 
the bid amount at prescribed rates. The amounts should be paid in cash . 
Payment in any other form will not be accepted . 

8. The vehicle will be allowed to be taken delivery of only on payinent 
of the full amount due with S. T. within three days after conclusion of 
auction and the vehicle should be removed within 7 days after remittance 
of full amount, failing which the bidder will have to pay the ground rent 
at the rate of Rs. 5 per day per vehicle. No extension of above time limits 
will be granted but in exceptional cases it the Director is convinced of the 
necessity of extending the time limit, he may allow such extension upto a 
further period of 7 days . 

9. Failure to fulfil any of the above terms and conditions will entail 
cancellation of the auction and re -auction of the car and forfeiture by the 
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defaulter of the amounts remitted by him . The defaulter will also be liable 
to make good any loss sustained by the Department as a result of the re 
disposal of the vehicle as per provisions of the Revenue Recovery Act, but 
will not be entitled to any profit arising out of the re-auction . 

10. Each participant in the auction shall sign a copy of the auction 
notice agreeing to abide by the terms of the auction . 

11. The decision of the officer conducting the auction will be final and 
legally binding in all matters concerning the notice and auction . The 
auction will be confirmed at site. 

12. Further details if any required can be had from the office of 
the Director, Tourist Department or from the Courier , Guest House, 
Trivandrum 


M. VASU MENON , 


Trivandrum . 


Tourist Department. 


